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General Summary. 





As we are still without Arrivals from England, and have no 
later European News, through the other Presidencies than 
has been already communicated, we take occasion to occupy a 
Sheet of our present Number, with the principal portions of one 
of the best Articles in the last Number of the Epinsurce 
Review, on the Trial by Jary in Scotland. It embraces so 
many excellent and important observations on the. danger of 
Discretionar§ Power being invested in Judges, and has so much 
that will apply to the Administration of the Laws in every 
country, that we shall perform an agreeable and we hope a useful 
duty in disseminating it widely among those who are interested 
in the purity of Justice. The Scotsman of the 29th of December, 
the last Number that has reached India, has an article on the 
same subject, and as introductory to the Extractsfrom the Review, 
we cannot do better than to republish it at the same time. It 
selects the following sentence from the Review as its motto, and 
then procceds. 

There is nothing in which the people of this country have a deeper 
or more immediate interest, than in the administration of Criminal Law ; 
aud, therefore, they ought never to lose sight of the canses which make, 
or which keep it pure.— Edinburgh Review, No. 71, Art. 9 








Our sole reason for meddling with this subject at present isto 
eall the Pablic attention to the article from which we have taken our 
moito, and which contains one of the most powerful and conclusive 
arguments that we have ever read. 
sary to satisfy reason; but prejudice is not so easily evercome, 
and sinister interest has a thonsand ways of misleading those who 
act ander its influence, and still more of deceiving the public. In 
matters of law too, it is unfortunate that imposition is more easi- 
ly practised than in any other. Their technical complexion repels 
all but professional men, who derive profit from abuses: and, as 
the interest of society generally is supposed to be future and 
contingent, it becomes exceedingly difficult to rouse the pablic 
to a proper sense of theirimportance. It wonld be easy to show, 
however, thatevery man is directly interested in the administra- 
tion of justice; that national wealth and prosperity depend as 


mach upon the purity of jadicial procedure, and the integrity of : 


those who officiate in our coarts of law, as upon all other causes 
taken together ; and that the happiness and progress of society 
depend almost entirely upon the free exercise of human reason, 
which again depends on the impartiality and independence of 
juries in criminal matters. Bat we cannot, within the narrow 
limits assigned us, enter uponsnch a wide field of discussion. ‘t 
is from the results of such inquiries, however, sanctioned as they 
are by experience, and grounded on the deepest feelings of 
the haman heart, that the wise and enlightened of all coun- 
gries, but especially. of England, have so uniformly and warm- 
ly panegyrigzed Trial by Jury. But trial by jury is nothing un- 
Jess the jury be named impartially. The advantages attending 
jary trial, says Pavey, is indifferency ; and Buackstone tells us 
that “juries should be indifferently chosen an? superior to all sus- 
picion.” Let us see, then, what secarity we bave for this indif- 
ferency by the law Scotland. 

As far as we have been able to ascertain from books of 
inquiries, the mede of proceeding is as follows:—In each conn- 
ty of Scotland there is a Sherifl-Depute appointed by the Ciown- 


Nothing more can be neces- 
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—in each Royal Burg, a set of Magistrates appointed by them- 
selves, and, for the most part, in the interest of the Crown. These 
Sheriffs and Magistrates have the power of naming Constables. 
By the Constables thus named, lists are made up of the persons 
who are considered fit to act as jurors; but we are not aware 
that any rales are prescribed for these Constables, either by law 
(as nowmodified by usage) or by their superiors. For any thing 
known to us, they may do in this matter exactly as they please, 
and without challenge, or right of challenge, at the instance of 
any but their immediate employers, whose views and feelings 
may, or may not be studied and attended to. The next step, we 
imagine, is, the lodging of the lists, so made up at the discretion 
of the constables, with the Sheriffs-depute or Magistrates, whose 
clerks, we suppose, then make a return to the Clerk of the High 
Coart of Justiciary. But we have yet to learn, that a right would 
be acknowledged, in any party interested, to ascertain whether 
the Sheriffs and Magistrates, or their clerks, had really-sent the 
lists, as made up by the constables, to the Justiciary Coart. By 
the statutory regulations of 1672, it was ordered, “that the per- 
suns to pass upon assizes be listed, and their names and designa- 
tions inserted in one roll, to be signed by tre sida Judges (of Justiciary) 
or their quorum.” - And by act of Court, (13th November 1690), 
it was appointed that this list should be made ap “at the sight 
of one of the Lords ;” bat, according to Mr. Hume, “‘this duty 
has, in later times, been committed to the Clerk of Court alone, 
who, (it is added,) takes the assizers in rotation, from his gene 
ral list of the persons who are liable to be called on for this service.” 
It would puzzle all the lawyers in Scotland, however, to give am 
accurate description of nho aye liable to serve as jurymen, and point 
out the rules upon which the various lists, from those of the cons- 
tables to the general one of the Jasticiary Clerk, are made up ; and 
it is not, we believe, acknowledged that any practitioner has a 
right to ask the clerk of this high Court how his general list is 
prepared, and to be present, as attornies are entitled to be ia 
England, when the jury is set or strack. We insinuate nothing 
against any one of these officers and fanctionaries from the cons- 
table upwards. We are quite willing to hold, that each performs 
his duty as well as he ean, according to his education, principles, 
and prejudices. We complain only of the want of that regulati- 
on and inspection which is necessary to vindicate the law itself, 
and place it beyond the reach of suspicion. Bat so itis at pre- 
sent; and to complete this view of the oase, we have to add, that 
after forty-five persons are sent into Court by the clerk, the sole 
power of reducing these to fifteen or selecting the petit jary who 
try each case, is lodged inthe hands of the presiding Judge. “The 
Clerk of Court, (it is stated in the article referred to) receives his 
situation from the hands of the Court.—At Edinburgh, the Jadge 
only names the fifieen ; but at the Circuits, he names the forty five too” 
—and from lists containing, not only names, bat such descripti- 
ons “ as are quite sufficient to let each individual be distinguish- 
ed and known.” 

It is quite clear, therefore, that the law of Scotland gives 
no security for indiffereney. Bias, and selection from political, 
or some undue feeling, might be seen in the constable, or in any 
or all of the fanctionaries above him, and yet it would not only 
be impossible to establish the fact, but unsafe to allade to it, 
The time bas been when the foulest practices were resorted to. to 
cut off the lives of innocent, useful, and honourable men. Note 
withstanding the wisdom of our ancestors, they permitted every 
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petty Chieftain, or Baron, to hold his own courts, or destroy 
whom he pleased, ander the pretence of administering justiee. 
And not only did they permit all sorts of iniquity, but they em- 


bodied, in the shape of general laws, many things of which the” 
highest Tory would, at the present day, be just as mugh asham--~ 


ed as the staunchest Whig. Itis oar fortune, no doubt, to 
live in better times ; but that is the strongest reason possible for 
now inducing us to place the law on that footing which shall pre- 
vent the recurrence of such frightful evils. But we have not yet 
stated all the defects of our system. Our ancient practice was 
to give the Lord Advocte, or the Crown, directly the nomination 
of all juries ; and as the whole responsibility was thrown upon one 
great officer, it was perhaps better for the accused than to be as 
at present, atthe mercy of so many subordinate functionaries. 
Bat reckless as our law is at present respecting the composition 
of juries, it does not, as in England, allow any challenges without 
cause assigned ; and as to those which may be assigned, they are 
in the present state of manners and society of no value. Is it 
any protection to an accused party that he may object to a juror 
on the ground that he is deaf, dumb, under age, or declared infa- 
mpus by the sentence of acourt? The only other objection 
worth naming is that of deadly or special malice, which is almost in- 
capable of proof, since he by whom it is cherished would not ac- 
knowledge it. “ Known or suspected partiality (says the writer 
in the Review)—violence of temper—injustice—notorious stupi- 
dity—personal dislike—gross prejudice —unprincipled character 
political rancour —all these, and a thousand other nameless, bat 
pow®rful considerations in the composition of a jury are disregard- 
ed, and, to such an extent, that they cannot even be alluded to.” 
—lIn the case of Mur, an Officer of the Navy was put upon the 
jury ; in that of Gerald, who was tried not long afterwards, it was 
held not only to be no objection to a jaryman that he had previ- 
ously said he would condemn any member of the British conventi- 
oh, but the Judge expressed “ ahope that there was not a gentleman 
of the jury who had not expressed the same sentiment.” 


Some persons hate other men by classes; some, believing 
the Crown to be always in the right, consider accusation, especi- 
ally in political matters, as equivalent to guilt ; and all have a 
bias, though sometimes unconscious of it, in favour of the views 
of their own party, friends, and connexions, political or other- 
wise ; but, as our law stands at present, an accused partv may 
find himself in the situation of a victim utterly incapable of 
resistance, His law-agent knows nothing of the manner in 
which the assize of forty-five has been made up; he is indulged 
with no peremptory challenges, and he may be found guilty by 
any cight men who pass apon his jury! In the article so often 
alladed to and quoted, the Reviewer directs this argument al- 
most exclasively against the discretion left with the Bench in 
selecting, or, as Easkine has it, picking the jury,—and, we thiak, 
wisely ; because the Judges must be anxious to get rid of a 
task, so invidious in its nature, that however purely and fitly 
the discretion may be exercised, will always expose them to 
suspicion and misapprehension. It is, besides, a great consti- 
tutional principle, that the jadicial should be separated from all 
ministerial and political fanctions. 

A Judge, as is well stated by the Reviewer, should have 
nothing to do, but to sit like an Oracle and propound the law, 
—furnishing, while he does so, the means of appreaciating his’ 
own views of it. ‘This, while it is salutary as a check, is also 
the legitimate source of his own trae respectability.” Bat if a 
Judge has to name a jury, he mast do so, cither by some routine, 
which makes the nomination as mach a matter of chance, as if 
accomplished by ballot, or upoaa consideration of circumstances, 
If the latter method be adopted, motives immediately come into 
play ;—motives, it is trae, which canaot be discussed as relative 
to any particular cate, but which the parties in each case will 
secretly redace to their elements, and think, if they do not say 
with the Reviewer, “ that if the interior workings of the Judge’s 
miad were disclosed, it woald be seen that, however unconscious- 
y to himself, he had instinctively been led to prefer those who, 
he belicyed, were likely to entertain the same opinion upon the 
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“have Wills of their own. 


$ case with himself.” The rétaining of such a power, therefore, 


is injurioas to the character of the Bench. The exercise of it is 
equally soto the jury. Itis implied in the law, that jurors shall 
Bat it is natural for a Court to dislike 
resistance and altercation—to be fond of those called reasonable 
persons, who have no self-will, who readily comply with, if they 
do not anticipate the views of the Bench. Thisis a state of things 
which gratifies haman pride on the one hand, and human indo- 
lence on the other. Juries, who cannot be challenged by the 
parties, will naturally be inclined to seek respect from the Court; 
and in this manner the state of the law which exposes the Judge 
to misconception, exposes Jaurymen to the temptation of beco- 
ming passive instraments in the hands of the public prosecitor, 
or the Court. The reasons for coming to this conclusion are 
stated with admirable beauty and effect in the Review. Equal 
power and eloquence is displayed in discussing various other 
branches of the subject, which, to our great mortification, we 
must pass over here. The neglect on the part of the Lorp Apvo- 
CATE to avail himself of such an opportunity as Mr. Kennepy’s 
Bill presented, of transmitting his name to posterity in connection 
with one of the greatest and most necessary improvements of the 
law, is spoken of as it ought; and the conduct of our Scotch 
Freeholders, on the same occasion, is very ably exposed. It isa 
blot which their grand-children will not be able to eradicate. But 
although it be unfortanate that they hold so much political power 
in their hands, nothing which they can dois of any moment in the 
scale of intellect. They form bata small portion even of our 
Scottish population, and a still smaller portion of the intelligence 
of our country. Our consolation is, that the fate of Scotland must 
be decided by that of her sister country, whose institations are ia- 
finitely more favourable to independence and integrity. One of the 
greatest men in the political world of the present day is known to 
be somewhat indifferent to the interests of Scotland, and his ex- 
ample, we fear, is followed by too many others. This is wrong; 
since the mere sufferance of imperfect or dangerous institutions 
in Scotland must be injurious to England. It is to that country, 
therefore, that we look for the patriotic énergy requisite to car- 
ry any measure for the improvement of our criminal code. At 
present it exhibits deformities which would be songht in vain in 
that of any other country in Earope which hds adopted trial by 
jory. And itis idle in the extreme to eulogise what all will 
allow to be excellent, while the only foundation on which indif- 
ferency, impartiality, independence, and integrity, can be creat- 
ed and secured is wanting. The great qualities just named, 
ought to be possessed by jarors as well asjudges. And although 
we are quite willing to ascribe tothe latter every thing which 
cao give value to the judicial character, no testimony is of any 
real value, while itis in their power, and in the power of perhaps 
half a dozen of subordinates, todo what itis notin the power 
of the su@crer, or the public, to discuss or reprobate. It is 
humiliating in the highest degree to reflect, that Sir George 
Mackenzie, in dedicating one of his works to the Duke of 
LAUDERDALE, assured the most corrupt and oppressive being 
that ever appeared in human shape, that he (the monster in ques- 
tion) “‘ spent the one half of the day in studying what is just, and 
the other half in practising what is so!” Enemies as we are to 
the exercise of every thing like legislative power on the part 
of our judges, we can easily conceive how they may be unwilling 
to make the reform proposed by Mr. Kennepy originate with 
themselves. Yet we cannot see that it would be a greater 
stretch to order fifteen names out of the forty-five to be ballotted 
as a jury in each case, than to authorize one of their number to 
do what had been pointed out as the work of a quoram ander 
the authority of Parliament. Nay, we bave a great doubt, 
whether such a proceeding would be going farther in principle 
than was done only the other day in assigning so many seatsin 
the Justiciary Court exclusively to Writers to the Signet. And 
the present Lord Advocate, while Sheriff-depute of the county 
of Edinburgh, certainly went as far ia prohibiting all pleadings 
before him, except sach as were not merely subscribed, but 
certified to be “drawn” or composed by a Solicitor or Advocate 











XUM 
































"Tuesday, June 18, 1822. 








—663— 


named, as if he had prescribed certain rules to be observed by 
his constables in making up lists of jarors, and authorising the 
agents of accused persons to be present at the retarning of the 
Porportion of Ediabargh juries for each trial. What a lustre 
would it reflect on the name of the Sheriff who should first set 
such a memorable example! What a security would it afford to 
accused persons, if an Act of Adjournal was made, authorising 
their agents to be present at all the steps taken with respect to the 
composition of juries! And what a reproach would thus be re- 
moved from the law of Scotland! We woald certainly rather see 
all this—and all thatis required to render our laws perfect—ac- 
complished directly within the walls of Parliament ; butit is also 
not unpleasant to see, that powers which our Courts and Sheriffs 
have exercised for other purposes, might be made to accomplish 
much that is desirable in the wide and important field of criminal 
jarispradence.—Scotsman, Dee. 29, 1821. 

New Admiration of France.—The of France King has at length 
found himself onder the necessity of dismissing his Ministers. A 
new Administration bas been formed, taken, as our readers will 
perceive, from the party of the Ultra Royalists. This event has 
been very generally anticipated as the necessary result of the 
Addresss of the Chambers; for no one could suppose that an 
overwhelming majority, produced by the union of the two great 
parties which divide France between them,scould be reduced to 
a minority by the ordinary means, or that anew Election under 
the existing law would have altered the matter; and the attempt 
to overtarn the Constitution, and substitute another by Royal 
Ordonnance, with a different plan of Election, though threaten- 
ed by the late Ministers, was evidently a hazardous experiment, 
particularly in the present posture of affairs in Europe. 


This change will soon probably lead to most important 
eonsequences. In the first place the Ultras are pledged toa 
foreign policy more suitable to the national glory and reputa- 
tion. To be consistent they must let the power of France be 
immediately felt in Italy and in Greece. They are pledged to 
this, and itis clearly their interest to make good their pledge. 
They are opposed toa party, which even THe Courier allows 
to consist of “nine tenths of the people,” and with such fearful 
odds against them, it weuld be madness torun counter to the 
national feeling. If they do not appeal powerfully to this feel- 
ing, and endeavour to gain for France her old ascendancy in 
Europe, their rivals will obtain an easy victory over them. 


We therefore consider ourselves well warranted in looking 
forward to the most important results from this change. France 
is intrinsically so much more powerfal than any of her neigh- 
bours, that her Government has only to call forth the energies 
of the nation to wake the best of them tremble. The general 
combination too is now broken up. Rassia has boldly entered on 
the execution of her separate plans.-—Prussia, without the sup- 
port of general feeling in Germany, is nothing, and she has long 

cen detested both by her own subjects, and the subjects of her 
neighbours. Austria has still less to expeet from Germany ;— 
Austria, whose iron sceptre, whose attempts to revive the ages 
of ignorance and superstition, whose restoration of the Jesuits, 
and whose gloomy Inquisition and interference with private life, 
have, independently of her aggressions, rendered her the object 
of European hatred and abhorrence—Auastria. therefore, stands 
alone exposed to her more powerful, more energetic, and more 
intellectual neighbour. 


Whether the Ultras, now that they have regained power, 
will attempt to carry into execution the views which they are 
believed to entertain, remains to be seen. In that case we do 
not despair of the good cause. We conceive it has less to fear 
from its open and undisguised enemies; met, who though its 
enemies, are many of them enemies from principle, than from 
the contemptible and unprincipled creatures who have been 
driven from power, and who had no other title to it than the in- 
fluence derived from the favour of the Monarch, and the means 
of corruption at their disposal.—Morning Chronicle. 
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Spain.—The continuance of tranquillity in Spain is said to 
be every day becoming more problematical. We stated, at 
the time when the revolution took place, that it was highly im- 
probable the country could enjoy any real or lasting tranquillity 
if FERDINAND was permitted to continue on the throne. Every 
thing that has since occurred has tended to strengthen this remark. 
Whether right or wrong, it is plaia, the great bulk of the Spanish 
people regard him only as a manacled tyrant, who will avail him- 
self of the first favourable opportunity to overthrow the Consti- 
tution, It is impossible, indeed, that they should ever consider 
FERDINAND in any other light than as the sworn enemy of free- 
dom. His former abolition of the constitution—his prescription 
of the very individuals whose courage and patriotism preserved 
him athrone—his re-establishment of the Inquisition, and the 
murders and atrocities commiited by his satellites, will live for 
ever in the remembrance of the Spaniards. How can subjects 
have any confidence in the patriotic intentions of such a monarch? 
They must view all his proceedings with jealous and jaundiced 
eyes. What they have already suffered. from his tyraony and 
despotism will naturally render them anxious to guard against 
every step which can, by possibility, tend to increase his authori- 
ty; and to take fire at an incident which, were it tohappen under 
the reign of a different prince, would be altogether disregarded. 
But we hope the crisis will pass off without violence. If, how- 
ever, blood should unhappily be shed, it will be ascribable to those 
whose crimes have justly exposed them to the public indignation 
and whose long course of misgovernment has drawn upon them 
the avenging wrath of the victims of their oppression. 

Illicit Distillation. —On Tuesday evening, an illicit stil was 
discovered and distroyed in Brigton by Excise officers from this 
city. A man connected with it was taken prisoner, but a mob of 
some hundreds rescued him. In the fray one of the officers was 
severely hurt, and another with some difficulty escaped into am 
adjoining house, where he was forced to remain till the following 
morning. The audacity with which these proceedings are carried 
on is hardly to be credited. We are informed that the labour im 
this abominable profession is divided. Wash is made, and cam 
be bought in any quantity from a gallon upwards, and distillation 
goes on from a tea kettle to a large still, producing altogether a 
quantity of spirits which few would believe, We have alse heard, 
from authority on which we can place the firmest reliance, that ia 
the west end of this city, and a district of some miles around that 
quarter, that while there are only 440 licensed houses for selling 
spirits, there are 630 unlicensed, which sell spirits, many of the 
inmates of which are brought up every three months for fine, and 
not one of whom, though constantly carrying on business, can sell 
one drop of legal spirits, because being without licenses, they cam 
obtain none by permit; not have we any reason to believe that 
matters are better in other places. In London, we observe, that 
the seizure of stills is becoming more frequent; and we have heard 
as a fact, that having become too numerous to render the trade 
profitable, several of these pests of society have swarmed off and 
left’this city, and also from about Edinburgh, and gone to London,’ 
where they believe they will have a wider, safer, and more profita- 
ble field for the exercise of their calling. On these points they 
possess in general correct information.—Glasgew Chroniaie. 


Field of Waterloo.— Among the many interesting anecdoteg 
recorded of the memorable field of Waterloo, the following is 
a fact highly deserving of publicity :—Tbree brothers, Scotsmen, 
each remarkable, no less for his tall handsome figure, than for his 
soldier-like deportment, and belonging to different regiments, had 
not seen one another for many years, having been fighting the 
battles of their country in different quarters of the globe. They 
fought at Waterloo, and, like the Alban Curiatii of old, were all 
three woanded ; buteach unconscious of the other’s presence or 
fate on that glorious day, till their first mutual recognition of each 
other in the same apartment in the military hospital, where, by 
a singular change of fortane, they had been conveyed. These 
brave fellows all happily recovered—and, whatis very remarka- 
ble, they are three of seven brothers who have all served in the 
British Army.—Scotsman. 
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Dangers of Discretionary Power, 





EDINBURGH REVIEW—NO. LXXI. 





Art. IX. The Elements of the Art of Packing, as applied to Special 
Juries lagly in Cases of Libet Law. By Jeremy Bentham, Esq. Ben- 
cher of Langain's Ina, 800. pp. 270. London, 1821, 





EXTRACTS. 


There is nothing in which the people of this conntry have a 
deeper er more immediate interest, than in the administration of 
Criminal Law ; and therefore they onght never to lose-sight of the 
causes which make, or which keep it pure. There are some who think, 
that the principal of these causes is the unimpeachable integrity of our 
Judges; and ofcourse these persons must hold, consistently with this 
opinion, that the larger the Discretion is with which Judges are invest- 
ed, the judicial system mast be the better. This, however, is a very dan- 
gerous error; aud one that is as repugnant to the genins of the Consti- 
tution, as it is to sound reason. For thongh we have the highest admira- 
tion of the great qualities that have become familiar to usin the British 
judicial character, and feel prouder of the scheme of jastice which the 
integrity and learning of those who preside in our Courts has helped to 
mature, than of any of our other nationa) achievements,—holding the 
splendour even of our warriors as eclipsed by the more civilized glory of 
oar Judges,—still we think it perfectly plain, that this excellence, in- 
stead of being produced, hasa direct tendency to be destroyed, by that 
very Discretion with which the injudicious think it 90 worthy to be 
fntrested. 

For what is itthat forms and preserves the pecnliar integrity of a 
Judge? We need say nothing of their long previons training—of their re- 
moval from the usual seénes of corraption—of the infamy which would at- 
tend a detected voilation of duty—or of the honourable fame which re- 
wards the proper discharge of it ;—because these incentives to virtue are 
obvious and universal. But the more special causes which have operated in 
Great Britain in producing oar unrivalled administration of penal justice, 
are these. 1. The precision to which the leading principles and subordinate 
rules of Criminal Law have been reduced. Much certainly is, and al- 
ways mnst be, wanting to render this precision complete. But infinite- 
ly more has been done in this wav here than in any other country, and 
quite enough to have produced this result,—that a Judge can scarcely 
ever act except by the side of a known standard by which his conduct 
may be measnred. Itis obvious that this palpable eheck is removed 
every time he can truly say no rule has been given to him, except his 
own will, 2. The separation of the jndicial from every other office. In 
some countries the Judge is not only the accuser, but the executioner ; 
and the direct interference of the Conrt may be seen in every step, from 
the first suspicion against the criminal, down to the infliction of his sen- 
tence. With ns the theory is, that the Courts are not only separated 
from the executive and legislative powers, but that, even within the 
ju ‘icial sphere, they are saved from all ministerial functions. A Judge 
ought to have nathing to do, but to sit like an Oracle and propound the 
law, 3. The constant presence of a Jury. The various effects of this 
upon British jurispradence, deserves a more minute investigation than 
it has yet met with: Bat at present we have only to observe, that the 
mere ‘presence of the men would be useless, and that the benefit 
of the institution arises solely from their rights and their duties, and 
the independence with which these are discharged ; and henee, in or- 
der to prevent the debasement which might arise from their owing 
the honour of the station they are ealled to, to the good opinion 
of the Conrt, the correct principle is, that their connexion with the 
legal part of the institution shall not commence till some separate 
power shall have placed them in their box. 4. The publicity of the 
proceedings ; which subject every person engaged in Conrts of Jus- 
tice, but more particularly those who preside, to the immediate and 
igresistible check which arises out of the combined love of reputa- 
tion, and the consciousness of the chance of correction. It is upon this 
grinciple, that it is not enough that the resnits of the proceedings be 
made knowu. The Judge is expected to furnish the means of appreci- 
ating his own condact, by openly stating a reason for every thing that 
he does. It is not sufficient that he has, or that he said he really has, a 
reason. He mast give it forth—and this, too, for the very purpose of its 
being questioned by an active and independent Bar. This, while it is salu- 
tary as a check, is also the legitimate source of his own true respectabi- 
lity. There was a time in which one of the Sopreme Criminal Courts of 
Scotland used to go throogh the ceremony of hearing the parties, after 
which the Judges retired into an inner apartment with the Lord Advo- 
cate, who was always on one side, and then, after what was called de- 
Fiberation, the acensed was called in and told his doom. [It is needless 
to add, that this tribunal came at last to be a mere instrament of tyran- 
ny and murder. Such is the danger to which all Courts are exposed, 
where there are steps of vital importance taken by the Judges, either 
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from no reasonatall, or from reasons that are 
though avowed, are protected from discussion, 


Conceiving these to be the true elements of judicial excellenee, it 
was with the greatest satisfaction that we heard of a Bill having hoon 
introduced, déring the last Session of Parliament, by Mr. Kennedy, for 
relieving the Judges inthe Criminal Courts of Scotiand from one of the 
most painfni duties they are called upon to perform;—a duty which 
no other Judges, so far as we know, within the sphere ot the British 
Law, are asked to disenarge ; and which indeed is so invidiaus, that, 
if it were now attempted to be forced upon them, for the first time, we 
are convinced that many of them, especially of the higher order, would 
rather resign their situations than andertake it. We allude to the prac. 
tice which prevails in this part of the country, of reqniring every Judge 
who tries a criminal case by Jury ro sBLect THE INDIVIDUALS OF WHOM 
THE JURY sWALt Consist! Many of our readers will start at the very 
mention of such a custom. Nevertheless a practice, of which we cannot 
discover the origin, but which was iutroduced long before the blessings of 
the British Constitution were opened to us, still continnés; and at this 
day the Judge names the Jury, The bill in question prapases to change 
this,—and to substitute a ballot, with a limited right of challenge to 
both parties; a remedy for which there are many precedents. 

e © e * * * 

In discussing this subject, there are two considerations which ap. 
pear to us to be quite decisive of themselves, and to supersede all fur. 
ther investigation, and yet which we are nevertheless willing to leave 
entirely ont of view. These are, the impossibility of reconciling the 
present practice with the constitutional theory of Trial hy Jury: andthe 
possibility of corroptiow on the part of the Judge. If it be supposed 
that the Judge is partial or corrupt, it is plain that this practice just 
gives np any party, whether prisoner or prosecutor, whom he chuses to 
destroy, as a victim utterly incapable of resistance. And even where 
their purity is unqnestionable, it seems to us to be equally clear, that the 
Judge cannot be allowed to name the Jury, without direct'y breaking 
down the constitutional line by which these two component parts of our 
Courts of Justice are separated, and which has been the great theme of 
admiration with all those who have expounded our political institutions, 
This one view is to us perfectly satisfactory and concinsive; and must be 
soto ail those who understand or venerate the great principles on 
which the different departments of our public system are adjusted. It 
is for this very reason that we do not think it necessary to say more 
about it. It is too obvious to require explanation, and toe indisputable 
to admit of attack. The possible corruption of the Judge stands in the 
same situation ; and moreover, although it be the grossest folly ever to 
imagine that our rights are sufficiently secure, merely because they de. 
pend on the virtue of individuals; yet we willingly avoid doing more 
than allnding to cases, which conld not be fully investigated, without 
making suppositions which the long established integrity of our Courts 
might seem to render unnecessary or objectionable. 


But, leaving these simple and extreme cases ont of view (thongh 
by nd means renouncing them as’ immaterial to this Bill,—ia favour of 
which, we repeat, that we think them conclusive), let us ingnire if 
there be uo other objections, of a different kind, to that singnlar mode 
of constituting a Jury, which our countrymen alone, ont of All the peo- 
ple upon earth who have tried the Jury system, have adopted. For 
this purpose, let us observe a few of the more promivent and necessary 
effects of oar usage upon the Purtics, the Jurymen, the Judges, and the 
general character of our Criminal Jurisprudence, 


Nothing is so indispensable for the. security of private richts. 

the general tranquillity of State, as that Parties should sot Se “if 
but should have good reason for haying, confidence in the constitution 
and proceedings of Comrts of Law. Novw, if any one wishes to discos 
ver the principle on which they come to have confidence in a Jury, or, in 
other words, in the intellectual qualities and propensities of those who 
compose it, let him only observe whai it is that parties do with respect 
to witnesses, or arbitrators, or any other persons, on whose honesty and 
sagacity they know that their interests must ultimately depend. Let 
every idea of frand, or conspiracy, or animosity, be excluded, Never- 
theless, observe the anxiety, the zeal, the intelligence, with which they 
sift every circumstance in the history, situation, or character of these 

3---the unexpected variety of irresistible reasons againgt trust. 
ing them which this scrutiny discloses, even where the general reputa- 
tion of every one of them is unimpeachable ;—and the great compara. 
tive security into which the parties never fail to settle, after this salue 
tary investigation has been closed, and has either revealed to them the 
exact source and direction of every injurious prejudice, or has had the 
more satisfactory result of convincing them that there exists no preju- 
dice at all. Nobody could seriously propose that all this preparation 
should be superseded or prohibited, and that people, whose fortunes 
were at stake, should allow their claims to be decided, neither by high 
Judges, nor by persons taken from the pnblic accidentally, but by a 
limited number of individuals chosen at the caprice of a third party 
over whom they had no controul. No such suggestion could be made, 


not openly avowed, or, 


have, 
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with reference even to the simplest and least suspected combination of $ 


sircumstauces. But if it be supposed that the matter in dispute has 
toadé’ a ngise in the neighbourhood, or that there is likely to be 
eunning or keenness on either side, or that the contest is between 
an anprotected of unpopular man and one of power and influence ; 
—how is it that all the tricks, prepossessions, or advantages aris- 
ing out of this state of things; is. counteracted and defeated? Is 
it not just by increased vigilance, and by trying to obtain a more 
thorough insight than ever, not merely into all the details of the 
case, but into the very minds of all those on whom its discussion 
is to depend ; and by tracing all the filaments of al! the prejudices or 
interests by which these minds are likely to be affected? This may seem 
an indirect and elaborate process ; and so, in some views, itis. But it 
is by these means, and by these alone, that the practical operations of 
justice, in so far as they turn upon facts to be stated or judged of by hu- 
man candour or observation, are conducted ; and to attempt to ascer- 
tain facts, without those preparatory checks by which alone evidence 
can be judged of, is equivalent to an attempt to weigh withont having 
first procured accurate scales. Nor let it be imagined that the absence 
or the presence of those circumstances which affect the scales, can ever 
be detected by any power, except by the activity and the self-love of 
the parties who are directly interested. To suppose, above all, that a 
Court, which is removed by its own nature from all immediate and per- 
sonal knowledge of these details, cau ever supply that vigilance and in: 
formation which the parties can bring into play, or that parties ought to 
be satisfied with what the supposed fairness of a Court can give them in 
this respect, isto imagine human natare to he changed. Accordingly, 
when the law of Scotland directs that au accurate list of witnesses and 
of jurors shall be givento each prisoner fifteen days before his trial, it 
surely does not do so for the purpese o: informing the Jndge on whom 
the indictment that contains these lists is not served, but in order to en- 
able and to tempt the accused to pry into every circumstance in the si- 
tuation or character either of those who are to give, or of those who are 
to receive, the evidence against him. Tor if parties be interested in de- 
tecting every possible circumstance which can influence the credit due 
to a witness, they have an interest of precisely the same nature, thongh 
rather stronger in point of furce, to discover every thing that can affect 
the leaning of ajuryman; and the injustice, or rather absardity, of fore- 
ing them to ¢rial without allowing them to investigate or arm themse!ves 
against the onc cause of error, is jnst as gross as not allowing them to 
use any precautions of their own against the other. 
* * . * > - 


Batinany right discussion of this subject, it is necessary to be alittle 
more jealous, and toconsider what must be a prisoner’s situation, if (with- 
out supposing the existence of any thing like corruption) there be, as in 
the course of human nature, even in its purest condition, there some- 
times will be, a tendency to a bias against him on the part of Judges or of 
the Jury. On such an occasion, it may be literally held that he cannot 
he tried at all; he may be convicted or acquitted as the prejudice leans, 
but tried he cannot be; for every principle of fair tiialis necessarily 
excluded where any one human being, under the appearance of exerci- 
sing his discretion, has it in his power to avail himself of any existing 
prejudices, in otder to secure an adverse Jury. To say that this cannot 
be supposed to happen often iu this country, or that, if it did happen, 
it would equally corrupt all the other parts of jndicial business, is saying 
nothing at all. We admit thatit can occur rarely ; but the misfortune 
is, that when it does happen, the abuse can never be detected ; and, in 
the mean time, its mischief is irremediable. In the discharge of the 
other judicial duties, parties have always this great security, that rea- 
sons for every thing that affects them are given and canbe discussed, 
whereas the motives of a Judge, in selecting particular mento serve 
upon a Jury, are buried impenetrabl in his own breast; and when he 
errs, the moment at which alone, ifat all, redress is attainable, passes 
irrecoverably at the very instant that his prejudices are indulged. 


Bat let us suppose the Judge to be perfectly pure; and, moreover, 
that his experience enables him to resist every indirect prepossession. 
Still there are situations, and these too in the very cases for which Jary 
Trial is chiefly valuable, in which both parties, but particularly the ac- 
cused, are exposed, to prejudices and to influence from a different quar- 
ter. The matter at issue, either from the question it involves, or the 
‘parties concerned, may have made a noise in the neighbourhood, or may 
have been keenly canvassed all over the country. It may, for example, 
bea political case, where the contest is in appearance between the 
Crown and a subject, but really, to a certain degree, between the party 
in power and their opponents. No such affair can arise without creating 

‘marked divisions and expressions of opinions, and in some measure pledg- 
ing most people to a particular side; and itis on this principle that the 
law prescribes a peculiarly cantious form of trial for cases of Treason, 
where this source of partiality is supposed to be the most copious. If 
it be supposed that the Judges, either from their having originally be- 
Jonged to one of the parties themselves, or from being ambitious of re- 
‘comn-criding themselves still farther to the Crown, or from their sincere- 
Ly believing, as many honest men do, that the Crown must always be 


right, are disposed to take advantage of the prejudice, the trial is made 
a mere mockery. But supposing every thing quite sound in this quar- 
ter,—is it not grossly unfair that the pretentions, either of the accuser 
or of the accused, should be judged of by a Jury entirely or chiefly com- 
posed of the wild and notorious adversaries of every thing bordering 
upon the case which one of them has to maiutain? Was it right formerly 
to see Cavaliers professing to judge caudidly of Roundheads, or Round- 
heads of Cavaliers? or did no evils happen in Ireland, from setting»Pro- 
testants as Jurymen over Catholics, or in France, fiom settingythe Catho- 
lic Judges over Protestants? What chance would e moderate Re- 
former now have with an assize of red-hot Radicals? or is it decent 
to behold a jnry of inflamed, bigotted, enthusiastic, conscientious 
Tories, dealiug with a poor, run-down, detected Whig? Yet what re- 
medy there is for this, so long as every thing depends on the nod of the 
Judge, wereally do notknow. If his Lordship be corrupt, it is done on 
purpose ; ifhe be weak, it arises from prejudice ; and though he be both 
wise and honest, it must happen every moment from ignorance; and, 
whatever the canse be, itis impossible to say a word inorder to ward 
off the mischief. 
e . * * . . 


The principle of the Scotch system, we understand to be, that the 
Judge,in naming the Jury,really exercises his judgment and his will in each 
act. He does not specify the jurors at random, or by erecting a short of 
a lottery in his own breast. If this were the way he proceeded, it would 
plainly be much better to set up an open and real lottery atonce. Nor 
does he testify his impartiality, by first calling ove name suppos- 
ed to be friendly to one of the parties, and then calling another suppos- 
ed to be hostile,or by regularly interlaying the different masses of pre- 
judice, by the interjection of neutral men. If this, again, were the rale, 
nobody could devy that it would be asimpler and more natural mode of 
attaining the same end, to let the parties name an equal number of their 
own jurymen,—as each of them knows best how his interest lies,—and 
to dispose of the odd one by lot. But it is an operation of selection that 
the. Judge is supposed to perform. He picks, He rejects some men, 
becanse it appears to him that there are good reasons why they should 
be rejected; and he takes others, because it appears to Lim that there 
are good reasons why they should be taken; and the elements of these 
© inions are furnished to him by his getting au articulate list of the 
name, occupation, and residence, of every one of the forty-five; which, 
in a sma!! country like Scotland, is generally quite sufficient to enable 
any one versant in this sort of business to have a particular impression 
of the character, principles, and habits of nearly every individual on 
the paper. The principle of the thing therefore is, that the Judge se- 
lects ; and that this selection proceeds, and indeed must proceed either 
on what he knows of the jurymen personally,—or what he has heard of 
them, —or from what he sees stated of their rank, occupation, and resi- 
dence, inthe list which he holds in his band. 


Now, what is the intellectual process that decides this rejection or 
choice? The first answer to this question is ready enough. Those are 
taken, it will be said, who are supposed to have most knowledge of the 
subject to which the trial relates—or who hold stations of respectability 
—or who are reputed men of good character—or of right principle ; 
and the rest are rejected. This may be all very true. But what is the 
ground on which the haman mind applies their epithets to particular in- 
dividuals? There is no need of metaphysical speculation to answer 
this. Itis only mecessary to observe one undoubted and common fact. 
All men associate chiefly with those of whom they think well. And 
who are these? Are they not, almost uniformly, those who agree with 
their own views and habits? What bond of attachment is so strong, 
as uuity of taste and principle? All men like to see, by sympathy in 
ethers, the reflection of those qualities which they have been cultivating, 
and of course which they approve, in themselves, Inquire what books 
any one likes to read,—especially upon subjects of personal interest, 
and, above all, of a controversial character ;—it will be fonnd that they 
are those which speak his own sentiments. In minds very oddly con- 
structed, it may no doubt occasionally happen, but it is surely very rare, 
that an unflinching adherent of ministry voluntarily exposes himself to 
conversion, by solacing his leisure with Opposition works, or thata 
member of Opposition really, without affectation, makes a comfortable 
repast upon the productions of his Govefnment adversaries, In short, 
every man, and every class of men, is natnrally attracted towards those 
characters which, by falling in with the frame of their own minds, give them 
no inward disturbance, and are judged of by that partial standard 
which they judge of themselves. Hence we are satisfied, and indeed hold, 
that we have the authority of human nature for being absolutely certain, 
that if the interior workings ofa Judge’s mind who is naming a jury conld 
be disclosed, it would be seen that, however unconscionsly to himself, he 
was instinctively led te prefer those who he believed were likely to en- 
tertain the same opinion upon the case with himself. Even the illustri- 
ous Hale is said not to have been without this failing. ‘ His bias lay 
strongly for and against characters and denominations, and sometimes 
the very habits of persons, If one party was a courtier and well dressed, 
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and the other a sort of puritan, with a black cap and plain clothes, he 
inseasibly thought the justice of the case with the other.”® This is not 
only the result of the great rule by which we all appreciate our neigh- 
bours ; but there is something pecaliarly irresistible to a Court, in an 
opportunity of abridging delay and toil, by avoiding every thing that is 
likely to create resistance and altercation. The Court likes the business 
of the day to go on smoothly, and natarally shrinks with horror from all 
those men, whether they be counsel, or agents, or witnesses, or any 
thing else, who are understood or conjectured to be troublesome fellows, 
—in other words, to have wills of their own: And this is particularly 
tempting in the ease of a Jurymen, because he has great rights, and a 
good pretence for being vexatious, and cannot easily be put down, and 
may make the whole trial end disagreeably. An easy, submissive, or 
what is called a reasonable Jury, is therefore a peculiar favourite with 
all Courts ; so much so, that we have some doubts whether, if it were 
not that their prononncing the verdict divides responsibility, most Judges 
would not rather dispense with this incumbrance altogether. But the 
perfection of the institation certainly is to have the Jary, but to have no 
self-willed individuals upon it. As long as the Jadge’s mind predomina- 
tes over the whole Court, every thing seems, to him atleast, quiet, rea- 
sonable, and fair. But the instant that. the operation of the constituti- 
onal principle, which is, that the Court and the Jary are to have no con- 
nexion whatever, except through the mediam of ev'dence, begins to 
© perate practically, then the painful feeling of discordance and oppositi- 
on arises, and the day is spent, not under the placidity of power exercis- 
ed over unobjectiag deference, but’in teasiug and laborious efforts to re- 
move doubts, to clear intricacy, to reconcile contradiction, and to pro- 
duce coincidence of opinion, by explaining away all the circumstances 
that prevent it. And who is there, whether he be a Judge or not, 
who would not prefer the first of those states to the last, or would not 
insensibly beled to avoid every jaryman, who was suspected to be a 
person likely to disturb the easy and unquestioning serenity, so grati- 
fying, not only to human indolence, but to human pride? 


In all this, however, it should be observed, that this not only im. 
plies no unfairness on the part of the Judge, but, en the contrary, is 
rather a tendency which is apt to increase in proportion to the intensity 
of his honesty, A man of unconfirmed character, or of slight morality, 
cares as little about his jurors, as about his books or his friends. But 
@ person of strong principle is apt to be keen in his opinions, because he 
is sincere in them. He is always positive that he is right: and therefore 
earnest in protecting and extending those sentiments which appear con- 
scientiously to him to be best. This species of decision, indeed, is so 
very apt to beset strong virtue, that it is one of the qualities that are al- 
ways assumed, and generally overdone, by those who wish to be thought 
more deeply impressed than they really are with the importance of the 
business they are engaged in.. Persons, therefore, who act either from 
the real feeling, or from the assumption, ofa deep and strong conviction 
have a natural preference for those whose opinions correspond with their 
own; and view with emotions bordering on exclusion and bigotry, all 
those who shock them by rejecting or questioning their creed. Joseph 
Gerald, who was tried for sedition at Edinburgh in the year 1793, was 
chiefly accused of being a member of the British Convention; at least 
this was the great overt act on which all the rest depended. This con- 
vention was ungqnestionably a criminal association ; yet thousands of 
of people all over the country belonged toit, many of whom must, in all 
probability, have joined it, or acted after they become members, iu cir- 
cumstances which palliated, or altogether removed, their guilt; and 
Gerald chose to make the absolute innocence of the institution a main 
part of his defence. A juryman was named by the presiding Judge, 
against whom it was stated, as an objection by the prisoner, +‘ That he 
had repeatedly declared in private conversations, that ‘* he would condemn 
any member of the British Convention, if he should be called to pass up- 
on their assize ;” and I wish (said the pannel) to refer to his own consci- 
ence and his oath, whether he has not prejudged the principles on which 
I am to be tried.” The answer made to this by the judge was, ‘ As this 
objection is stated, I hope there is not a gentleman in the Jury 
who has not expressed the same sentiment!’ Strong criticisms 
have been made on this speech; the propriety or impropriety of which, 
however, we do not discuss; but the useful commentary which it sng- 
gests, consists in theexample it exhibits of the tendency which every 
Judge, espectally if he be vehement in whathe conceives to be sound 
views of law or morality, has to reject or to accept of whole classes of 
men, according as they resist or uphold these principles which he hap- 
pens to think right—even although it be regularly intimated that there 
are others, and among the rest the prisoner, who entertain very different 
views ofthat matter. 


The security, therefore, which is given to the parties, by the impar- 
tiality of the Court in naming the Jury, amounts practically to this, that 





* North’s Life of Lord Guildford, p. 61. 
t Howell's State Trials, Vol. XXIIL. p. 901. 
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the Jury, instead ofhbeing, as the theory of the law supposes, a compo- - 
nent no doubt, but stillan independent part, of the tribunal, is made, in 
a certain degree, the image of one individual Judge ;—that this exact 
coincidence is notthe natural result of the same evidence, operating to 
produce a general conviction among varions minds, but is the effect of an 
artificial mode of collecting the individuals prior to the period at which 
the proof can begin to influence their understanding; and that this is 
particularly the case upon those very occasions when, from the preva- 
lence of faction, or of other causes of prejudice, it is most desirable that 
they should be perfectly free. 


With respect to the general character of the administration of crimi- 
nal justice, our present law is necessarily attended with the evil just 
mentioned, of exposing Courts to injurious suspicions, It conceras the 
dignity aud usefulness of every judicial establishment that its proceed- 
ings be believed to be regulated by general and undonbted principles of 
justice. Butwherever things that are material, especially if founded 
on a supposed knowledge of the personal condition or character of third 
parties, are left to the undiscussed Discretion of Judges, this object can 
never be attained. Insinuations of ignorance, inattention, unfairness, or 
caprice, will always be mate; and it is an aggravation of this misfor- 
tune to say, that these impntations are groundless: for this only shows 
that the mischief is inseparably connected with the system. There are 
cases where the purity and intelligence of the Judge is so unquestiona- 
ble, as to prevent or silence these whispers. But still the regret, whe- 
ther just or not, that bad Jurymen were selected, from the very impos- 
sibility, under the present law of avoiding this, remaius; and this feel- 
ing, even where it is groundless, is only made the more lamentable 
from its being so. Every person who lived in Edinburgh in the year 
1793, must remember, that the following anecdote about the case of 
Thomas Muir, who was then tried for Sedition, was current here in that 
day. It has been always mentioned in the printed accounts of the trial; 
and we see it stated as undoubtedly true in the debate at one of thelate 
county meetings. There were certain persons who formed themselves 
into what was called, from the place where they met, the Goldsmith’s 
Hall Association. The avowed object of this fraternity was to put down 
what they thought sedetion; and for this purpose, they put fortha fla- 
ming declaration ofloyalty. Mr Mair, who thought himself as loyal as 
any of them, signed this paper. But as soon as it was discovered that 
he belonged to the Friends of the People, or the British Convention, his 
signature was erased; and this proceeding was announced to the public 
by an advertisement, framed and circulated by the Association. Ina 
few weeks after, Munir was bronght-to trial for sedition; and the main 
fact charged against him was his belonging to this criminal society. 
Of course, the whole of those who had been members of the Associ- 
tion, and had concurred in erasing his name, bad virtually certified and 
published, that they thought the mere fact of belonging to the Conventi- 
on constituted sedition. Yet every one of his fifteen Jurymen were 
members ofthis Association; and the Chancellor was one of acommittee 
of fourteen who had actually struck him out. We beg it to be speci- 
ally observed, that we do uot mean to vonch for the accuracy of all, 
or of any part, of this story. All that we mean to assert is the fact, that 
the statement was made at the time of the trial, and that for nearly 
thirty years it has been employed to account for a result, which, in that 
particular case, we belive that most men now lament. Its being false, 
since it has always been prevalent, would be just so much the better for 
our view, 


For, is it not to be regretted that such anecdotes should even be 
imagined, but more especially when utterly groundless, in order to ex- 
plain the issues of grave criminal proceedings? And let it not be sup- 
posed that they are of rare occurrence. We specify this one because it 
is notorious, and has lately been founded on. Bat similar state- 
ments are found out or invented on similar occasions, every day. 
See what takes place in any case, but particularly if it be of po- 
litical interest, at that part of a Scotch trial when the Jury is nam- 
ed. Observe the anxiety of the parties, as each successive name is an- 
nounced by the Judge ;—the conjectures who is to be approved of next, 
the vulgar and injurious explanations by the by-standers of the probable 
motives of each selection—tlie alteration of hope or of fear as the Assize 
gets gradually composed of one set of men more than another—the at- 
tempts, after all is over, to account for the verdict, not by the evidence, 
but by the men—and the speculations everywhere afloat as to what might 
have been the result, had it only pleased his Lordship to make a differ- 
entchoice. Who can deny that these practices and these surmises exist? 
And who will say that they are not to be regretted? To a certain ex- 
tent, no doubt, the same thing would happen even while the jury-box 
was filling by ballot. But it is surely a very different thing whether the 
conduct, or the event, of a trial, is to be discussed with reference to any 
thing that depends on chance, and is for this very reason at least perfectly 
fair, or with reference to the will of the Court, where every thing that 
is either blamed or lamented, is sure to be ascribed, no matter how 
falsely, to some carelessness or peculiar motive in that quarter. These 
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conjectures may be idle or malicious ; but nopower upon earth can pre- 
vent them, so long as the system of the Court makes them intelligible 
and possible. And is not the dignity of our Court lowered, and its proper 
influence impaired, by these indecent speculations—which it is utterly 
in vain to think of patting down by referring to the mere discretion of 
the Judge? ° " ° e ° ° 


Besides these objections of mere arrangement and detail, the mat- 
‘ter has heen taken up on somewhat higher grounds ; and it has been 
urged, that no particular case can be produced where the Judges have 
abused their powers, or where avy mischief has been practically felt ;— 
that the country is satisfied ;—and that this qnestion must not be consi- 
dered as if it related toa detached and simple measure, but must be 
viewed with reference to all the other parts of the system. There are 
strong grounds for suspecting that these topics havé not been introduc- 
ed, because they have any fair application to the change contemplated 
by this Bill, but in order to induce or provoke its friends to begin dis- 
cnssions which are not only complicated, but calculated te create alarm, 
and toexcite unworthy prejudices. 


For example, if an instance of actual jndicial abuse were to he 
given, provided it were notso old as to be a mere matter of history, 
would it not instantly be said that here was a bill which could not pos- 
sibly be passed without convefing a direct censure on the Judge or the 
Court referred to? Insofar as respects modern times, therefore, the 
proper answer to this call for cases is, that no time is so good for intro- 
dncing such judicial safeguards as may be useful hereafter, as those in 
which the character of living or of recent Jndges is beyond all impeach- 
ment. Atsucha time, it is enough to justify the precautionary mea- 
sure in question, that every Judge has it in his power to do wrong with- 
ont the possibility of detection ; and that, even when his designs are 
pure, nominations as pernicions as if they had been intended to be bad, 
may occur from error, And it will be observed, that the requisition for 
specific instances is the more absurd, that whenever a Jndge is really 
inclined to go wrong, this is precisely the occasion when the crime will 
be best concealed. There may be some chance of detecting the error of 
an artless namer of a Jury ; but what mortal eye can ever pierce. through 
the hypocrisy of a wicked Judge ; or expose the cunning with which, 
while he may baffle inquiry by saying he is only exercising his Discre- 
tion, he may put into the Jury a few persons notoriously favonrable to 
the party he wishes to injure, and thus give the very profligacy of his 
conduct an air of justness, and even of liberality! 


Thank God, this is not the age in which these observations can be 
stated as applying to any thing that exists. But this call for cases is 
not sufficiently answered by saying that, in principle, it is idle. Events 
have occarrred, which, although they have now become historical, can- 
not be lost sight of in thinking of this subject, but onght to be brought 
more prominently forward, just because, by being historical, they may 
afford much instruction, without giving any offence. Wedo not mean 
to enlarge upon them ; but we must beg those who think this part of our 
judicial system so very perfect as some of our counties profess to do, to 
reflect what passed in this unhappy kingdom towards the close of the 
reign of the Stuarts. There perhaps never was in Europe a more fright- 
ful and atrocious course of bloody proscriptions and cruel persecutions, 
than Scotland suffered during the-twenty or thirty years preceding the 
Revolution. One of the most admonitory and alarming circumstances 
in the history of these horrible scenes is, that, to a great extent, they 
were acted in our Supreme Criminal Conrt ; that the murders there com- 
mitted had often the formal authority ofa verdict ; and that these verdicts 
were pronounced by Jurymen selected, as at this moment, by the Court. 
It cannot be denied that these are facts; but it has been said that the 
Judges, not having the power of appointing the Juries, would not have 
prevented them fromhappening. There are good grounds for doabting 
this ; for the opinion of the country was so much against these proceed. 
ings, aud the whole system of Government was so completely a mattet 
of force, that, if no packing had taken place both before the trials and at 
them, we are satisfied that such verdicts could never have been obtaia- 
ed. But the trne question is, whether the absence of this judicial con- 
trol over the persons of the Jury, would not have helped to prevent these 
atrocities ? 

The best answer to this, is to humour those whose scruples require 
it, by giving them one actual case, which we earnestly recommend to the 
attention of all those who imagine that intrigue is invariably excluded 
from the temples of justice. 


In the year -1605, James, the Sixth of Scotland, and First of 
England, was very anxious to get a conviction of treason against 
some meritorious clergymen, who had main ained the Presbyterian form 
of religion, which it was his Majesty’s pleasure to supprese. For this 
purpose they were bronght to trial. Bu: Preshyfery was then, as it has 
always been, such a favourite with the people of Scotland, and those 
who stood out in support of it behaved in general with such constancy 
and devotion that there was very little hope of suecess! from any trial 
that should be fair. Every honest jury had ‘a wonderful doubt.’ La 
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order to remove this obstacle, the Earl of Dunbar was directed to take 
charge of the case. This person was well fitted for the task, sre | 
been Chancellor of the Exchequer in England—deeply engaged in al 
the affairs of Scotland —the first of his family who had been raised to 
the peerage, and being, in his personal character, ‘a man of deep wit, 
few words, and in his Majesty’s service no less faithful than fortunate, 
The most difficille affairs he com»assed withont any noise, and never 
returned when he was employed, without the work performed that he was 
sent to do.’ * Accordingly, he performed this task admirably, and with- 
out any noise: For he went to the right place at once, and did the ba- 
siness completely, by merely getting the presiding judge to make a pro- 
per use of his authority in naming the Jury. Sir Sir Thomas Hamilton, 
who was the Lord Advocate, wrote a letter to the King, giving his Ma- 
jesty an account of the trial, which had by this time ended in a conviction. 
The late Lord Hailes, in the course of his learned researches, discovered 
this docnment, and saw that it was well entitled to a place ia his collection 
of ‘Memorials and Letters relating to the History of Britain during the 
Reign of James the First.’ It is too long to be all quoted ; but the real 
operation of the machinery is very candidly described in the following 
passages. He sets ont, by mentioning, ‘my conceived fear, that my 
silence could not find out avy lawfal excuse,if I should not advertise 
your Majesty otf the progress and event of the criminal pursuit of Messrs. 
Joha Forbes, Welch, and others,’ The case is then stated ‘as a politi- 
cal one, involving the utter subversion of your royal power within this 
kingdom.’ After which, he goes on thus ;—‘ I should omit a point of 
my duty if I should conceal from your Majesty, that the first and great- 
est praise of this good success should be given to your Majesty’s self, for 
foreseeing this matter to be of such difficulty and danger: as it required 
the particular direction of your Majesty’s own most excellent wisdom, 
by the report and prosecution of my Lord of Dunbar, who, 1 am assured 
in all his life was never so solicitons for the event of the trial of other 
mens lives. For, at his here-coming, finding that matter full, not only 
of foreseen, but also of unexpected difficulties, his care and diligence 
therein has been so assiduous, wise, and pravident, that he made secret 
choice of this time and place (Linlithgow) which, by the effect, has pro- 
ved most proper, and livelily expressed to your Majesty's Justice, Justice 
Clerk, and the other members of that Court, your Majesty's care of the main- 
tenance of your royal power, brought in question by that process, with the 
undoubted favours which they might expect by doing their duty, and most cere 
tain disgrace and punishment, if, in their any thing should miscarry. Finding, 
beside other great impediments, the chief peril to consist in the want of 
an honest assize, who without peapect of popular favours, threatening, 
or imprecations would serve God and your Majesty ina good conscience ; 
for known defanit of constancy and good affections in others, he was 
compelled to cause his own particulur and private Kinsmen and friends to 
make the most part of the assize, who, being admitted on the same, if he had 
not dealt on that point but (i. e. without) scrupulosity or ceremony, to resolve 
them of that wonderful doubt wherein, by many means, chiefly by the 
thundering imprecations of the pannel, and contentious resistance of their 
own associate assizers they were casten ;—that whole purpose had failed, to 
our infinite grief and your Majesty's over-great prejudice. For the good- 
success whereof, I shall ever thank God, and ever pray Him and your Ma- 
jesty to put us to. as few essays in the like causes, as may possibly stand with 
the weal of your Majesty's service.’ 


The commentary of Lord Hailes, himselfa judge of the Court of 
Justiciary, and one of the most eminent who ever adorned it, on this do.~ 
cument, is in these terms. * This letter gives a more lively idea of these 
times than a hundred chronicles can do. We see here, the Prime Minis- 
ter, in order to obtain a sentence agreeable to the King, address the 
Judges with promises and threats, pack the jury, and then deal with 
them without scruple or ceremony.” He might have added, for this is 
the proper use of the example, that, in sofar as regards the nomination 
of the jury, the Court of Justiciary is constituted at present exectly as it 
was then. We trust that days similar to those of the Stoarts wiil never 
retnrn. But it is right to take care that, if they do, our forms of. trial 
shall not be so well fitted as they were then for the repetition of such ont- 
rages.. And lest it should be sapposed that nothing but a general cor- 
ruption of manners and of priociple can ever admit of these forms being 
abused, we shall just give one other example, taken from a later period, 
but on which also posterity has already pronounced its almost unznimous 
jodgment. 

Stewart of Ardshiel was tried at Inverary, in the year 1752, for the 
death of Campbell of Glenure. He was convicted and executed; but 
it has always been held that though guilty, he was himself unlawfally 
slain, And how was this accomplished?—Chiefly by the power which 
the presiding Judge had in the appointment of the Jury. There had 
long been an almost deadly feud between the Stewarts and the Campbells. 
The Duke of Argyle, the head of the Campbeils, was Lord Justice Gene- 
ral,—a nominal office, which did not require him to act at all. But he 
chose to act;—and the way in which he acted was this:—There were 
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many persons within the district who were-qnalified to be Jurors, who 
belonged neither to the one clan nor to the other. Indeed, an entire 
and unexceptionable Jury might have heen obtained, without taking a 
single man from the county where the fend subsisted, or the crime 
was said to be committed. But there were put (whether by him or not, 
we cannot say), into the list of forty-five, no fewer than twenty-five 
Campbells ; and of the remaining twenty, only three were Stewirts. Still 
the whole of both clans might have been left out of the Jury of fifteen, 
and there were enough to make an Assize. But when the trial began, 
his Grace named eleven Campbells, all from Argyleshire, as part of the 
Jury. Of the remaining four, not one was’a Stewart. The result was 
avhat might have beem expected. A written verdict\was returned, which 
stated that he was cotivicted unanimously ; but it was avowed at the time 
that three of the four who were not Campbells, differed, and expressed 
their difference, from the rest, bat were overawed; aud seeing that 
their resistance could do no good, where the majority was against them, 
allowed it to appear as an nnanimous verdict, when it really was not. 
But suppose they had stood ont, as they were unquestionably bound to 
do if they believed the proof deficient ;—they might have saved them- 
selves from disgrace ; but still, to try q Stewart at Inverary, in the 
year 1752, before the Duke of Argyle, for the death of a Campbell, by 
a Jury of which the majority were Campbells, was a mere mockery of 
justice. There was so strong a feeling throughout the country of the 
hardships and anfairdess to which the prisoner had been subjected, that 
a dispassionate trial, even at Inverary, was by no means hopeless. But 
reason and justice, law and form, argument and fact, were all equally 
outraged and equally vain, where it was known that the Jnstice-General 
was to preside, and that he could pick theconnty for Jurors ashe chose.* 


As to the country being satisfied, we deny the fact to be so. It is 
true, that no public clamour had actually broken ont; thongh, if the 
nation were polled upon this measure, we fear the country geritiemen 
would make but asorry figure. But the quietness with which men, 
after a certain time, submit to evils to which they have been accustomed, 
is not to be mistaken for their holding these things not to be evils. This 
is not a subject calcnlated to strike the minds of those who are not 
practically and personally concerned in Courts of Justice; and there- 
fore popular commotion, which is what seems to be wanted, is not to be 
expected. But we have never heard, among candid and intelligent 
men, who have had occasion actually to see and to feel how the machine 
works, any opinion upog this matter but one; not have we almost ever 
seen a stranger presen one of our criminal trials, withont observing 
his surprise at this part of the proceedings. ‘I regretted not haviug 
been present’ (says a late most intelligent travellert) 6 during our 
residence in London, at some criminal trials; av4, having mentioned 
it, Lwas obligingly invited to be present at one that took place yester- 
day, in the Court of Justiciary, for a case of morder. At ten o’clock 
in the morning, we entered a handsome modern built hall,’ &c.—and so 
he goes on describing the whole scene very accurately, till he comes to 
the naming of the Jury, when he says, ‘ out of forty-five jurymen pre- 
sent, the presiding judge selected fifteen, from a list he had in his hand, 
who were empanyeled for the trial of the prisoner at the bar. This 
selection surprised me a little, Town,’ &c.—‘ It seems to me that all 
persons qualified to serve on the jury should be summoned successively 
in alphabetical order, and draw lots in court for each new pannel.’ 


Nor are the sentiments of this stranger new to our own law- 
yers. For in spite of the tendency which all professional men 
have, to acquiesce in any system they happen to be daily engaged with, 
there scarcely ever was a period at which this eminent defect has not been 
pointed out and acknowledged, even by those who were at once best 
qualified to judge, and most likely to be beset by this failing. The opinion 
of Sir Thomas Hamilton, the Lord Advocate in 1606, is plain, from his 
praying God and King Janies, that he may as seldom be obliged to pack 
a jury as may be consistent with his Majesty’s service. Sir Thomas 
Hope, who was Lord Advocate under Charles the First and a much 
more distinguised person in legal practice and learning, indicates 
the same opinion, by referring, with approbation, to a statute which 
gave prisoners, in a certain description of cases, a right ‘to reject 
five af the assize upon suspicion of their partiality,” and even going 
the length of representing this as the general rule of our system. ¢ 





*The reader will find a full account of this shocking case in Ho- 
well’s State Trials, Vol, XIX. p. 1. It has been said that his Grace was 
perfectly honest in this proceeding ; because, though his choice was 
anlacky, he did conscientious'y believe that the Campbeils were the best 
jurymen. We are not disposed to dispute this ; but ean any thing show 
more strikingly the folly of trustiag this matter, in which prejudice or 
ignorance are jast as burtful as direct partiality, to the conscience of any 
man ? 

+ © Journal of a Tour and Residence in Great Britain, &c., im 1810 
and 1811, by a French Traveller.” Vol. 1. p. 361. 


¢ Vindication of King Charles II.’s Government. 


‘ 
. 
. 
. 
. 
. 
s 
> 
. 
. 
. 
° 
. 
. 
bs 
, 
. 
. 
‘ 
, 
. 
. 
’ 
. 
, 
. 
. 
. 
. 
. 
s 
s 
. 
‘ 
, 
. 
. 
‘ 
. 
. 
. 
‘ 
. 
,. 
. 
‘ 
‘ 
. 
. 
‘ 
,. 
. 
‘ 
. 
, 
. 
. 
,. 
. 
. 
‘. 
,. 
‘ 
. 
. 
. 
. 
. 
> 
. 
‘ 
. 
» 
. 
s 
‘ 
, 
. 
. 
. 
* 
. 
. 
‘ 
,. 
. 
‘ 
‘ 
. 
. 
’ 
. 
, 
. 
> 
. 
. 
7 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
‘ 
. 
. 
. 
. 
. 
, 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
s 
,. 
; 
. 
s 
* 
3 
’ 
, 
. 
] 
’ 
. 
> 
. 
. 
, 
. 
. 
. 
. 
. 
‘ 
> 
. 
> 
. 
> 
. 


The feeling of Lord Hailes, as applicable to more recent times, 
has been shown already;—and, with respect to this later age, we 
may refer to the positive ‘declaration of Lord Dreghorn, a practi- 
cal lawyer of great experience—the anthor of our most valuable 
collection of Criminal Cases (published in 1774), and long a Judge 
in the Court of Session. Speaking of peremptory challenges, he 
says.—‘ Our practice, however, ought to admit of sach challanges.’* He 
afterwards explains his reason for thinking so, thus.—‘ Here, it must be 
observed, that trial by jury is not upon so proper a footing in Scotland 
asit might he. Jurors do not come by rotation, but a certain set is sum- 
moned upon every trial. There is no law in this country, asin England, 
allowing the prisoner a power of challenging a certain number of the 
jurymen, without assigning any reason ; and the judge sclects the fifteen, 
a petit jury, from the forty-five; a power which may often be abused’ 
&c. + He gives two instances of the bad effects of this system, with one 
ef which he was personally acquainted ; the other he had only heard of, 
but plainly on authority which he believed. ‘ This last was the case of a 
prisoner, who saw, on the ljst, ‘the name of a man with whom he had 
long been on very bad terms.’ He made ‘is counsel speak to the Judge 
abont not naming this man. ‘ Hs Lordship said, he would think of it, 
and make inquiry about the man.’ The result was precisely what must 
happen in most snch cases, where a Court imagines that it can ever in- 
vestigate these things with the success of those who are personally con- 
cerned, The juror was found to bein a respectable station of life, and 
this was thought enongh. ‘ Next morning he acquainted the conn. 
sel, that he was assured this man was a very intelligent person, and very 
proper tobe put upon the jury.’—‘ The consequence was fatal to the 
pannel. Ali the rest of the jurors, or at least a majority of them were 
for acquitting him, and a vote passed to that purpose. Upon which this 
man fell to work, and, by various means, prevailed on the jury to alter, 
and sign a verdict contrary to their first opinion. This he accomp!ished 
by the great influence he had over them; which was owing to his being a 
man of superior rank and abilities, and to his being factor on the estate of a 
great lordin the part of the country, whose tenants the rest of thejurors 
were,’ 


But all other opinions on this subject are superseded by the anthori- 
ty of ove, who, of all who ever lived, had the best opportunities of know- 
ing the exact use to which this power of the Judge was capable of being 
couverted. We allude to Sir George Mackenzie, the Lord Advocate of 
Charles the Second and of James the Seventh,—a man of learning, ability 
and experience, wha was himse}fa party in most of the transactions, both 
political and judicial, which are thought to have stained the character of 
his age ; who was particularly,versant inthe practice of onr Criminal 
Courts,on which he wrote a valnabie treatise ; and the whole of whose 
bias was in fayour of those views which are natural to a Crown lawyer, 
This person states, in his Vindication of Charles, that of old the Lord 
Advocate had the privilege of naming the Jury; whereas he prevailed 
on the Scotch Parliament to give it to the prisoner, by vesting him with 
a great number of peremptory challenges. ‘ Of old, the King’s Advo- 
cate had the naming of the Jury, as beivg presumed disinterested ; yet 
Sir George Mackeuzie prevailed to get an Act of Parliament, whereby 
the nomination of the Jury was referred to the Judges. Fifteen of these 
forty-five only are admitted a sufficient Jury; and the defendant is al- 
lowed to challenge or reject, without giving any ground or reason for it, 
any thirty that he pleases of that number : and the fifteen who remain 
make the Jury, and are set by the Judges.’ Weare perfectly aware 
that this statement is altogether deceptions. Whatever was the case 
‘of old,’ the’ Lord Advocate, in his day, had not the power of 
naming the Jury; and Mackenzie did not get such a statute passed, 
which would have thrown the nomination entirely into the hands 
of the prisoner, The truth is, that there was never such an act; 
—and in his time the Judge named the Jury just ashe does now. But 
it is these very cirewmstances that give peculiar force to his testimony. 
For if the nomination by the Judge be so excellent a system, and so lit- 
tle liable to be abused, why did he not explain its merits manfully, and 
rest his defence upon it? But he is vindicating himself aud his Royal 
Master, from the imputation of having prostitated Conrts of Justice, for 
the attainment of politieal ends. He plainly felt that the mode of no- 
minating the Jury, which was the same thenas itis now, was so defective 
that it had enabled him to get many things done which required defence, 
and, instead of jnstifying the system, heclaims merit for having fairly 
abandoned and changed it. There is no doubt that this apology pro- 
ceeds npon his confounding what he thonght right, with what he had 
done; but still itis edifying to see the Scottish counties, under the di- 
rection of the Lord Advocate of George the Fourth, landing and uphold- 
ing that very peculiarity, which the Lord Advocate of Charles the Se- 
cond selected as the proper subject of censure, and even went the 
length of inventing, or’imagining a false statement, in order to make it 
appear that he had the merit of abolishing. 





* Major Patricts, p. 353. 
t Criminal Cases, Introduction, p, 29, Note.. 
t Ib, p. 527. 
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Endtaw News. 


We regret that the most récent intelligence which we have 
to offer under this head should be of so melancholy a nature. We 
received on Saturday evening, but too late to be included in 
Monday's Paper, a Letter from Burrisaul, conveying the most 
afflicting’ details of a calamity that has befallen the District 
of Backergunge ; and the accuracy of ihe information it contained, 
has been corroborated by subsequent Letters from the same 
quarter, addressed to the other Papers. Such a visitation bas 
scarcely ever before been felt, we should imagine; and it will re- 
quire all the energy and attention of Government to prevent the 
most awfal consequences from ensuing. We give our Correspon- 
dent’s Letter in his own words :— 





Burrisaul, June 9.—It is impossible to déscribe the present 
sad condition of this District, occasioned by a most terrible inan- 
dation that happened on Thursday night last. The spring tides 
were unusually high; a most violent storm having blown all day 
from the S, E, Towards the night the wind changed to the South, 
and the weather continued thus impetuous the whole night the 
water continuing to rise, A great many houses were blown down, 
aod much more mischief was done; but it was trifling incomparison 
to that which followed, for the bund not being able to resist the 
violence of the river, whose waves rashed many feet over it, 
gave way, and in an instant the whole face of the country was: 
overwhelmed. The water even upon the roads was 6 feet higher 
than the river. Whole Villages have been swept away, and a 
great many Natives, with abundance of cattle, drowned. We 
were obliged to take refuge on the tops of our houses in our pa- 


lanqueens, which were well secured with strong ropes, having 


previously provided ourselves with food, &c. in case necessity 
should oblige us to remain there any length of time; bat such 
was the fury of the storm that had it lasted another day, the 
houses could not have withstood it, and we must inevitably have 
perished; and, indeed, there appeared every probahility of the 
waves washing over us, the spray was scattered like rain around, 
and the wind blew with increasing violence. Not a Native house 
4o be seen around us, the longest trees were torn up by the roots, 
and carried to some distance. The hanks of the river are cover- 
ed with human bodies, and an innumerable namber of dead ani- 
mals. The whole of the Station, with its bazar, is one scene of 
rain; in a word, the misery and desolation is greater than can be 
expressed. Much, we fear, however, that the distress will not 
stop here... The Natives-have lost every thing, and there are but 
a few maunds of rice saved from the general wreck. A famine, 
without some powerful efforts are employed to prevent it, will 
certainly ensue, and dreadful as it is in anticipation, how much 
more so.will be the reality. We ourselves are badly off, having 
lost nearly-the whole of our five stock, 


The reports which are continually being brought in from the 
different Thannahs in the District, are most melancholy; and 
those Villages, situated on the small islands, must have inevitably 
been swept away, Information is just brooght in from Backer- 
gunge and Nolchittey, the two principal repositaries for Grain, 
that every house has been carried away, and there are bat faint 
hopes of any paddy having been preserved in the Golahs, 


Yesierday evening we received Monday’s Dawk, which ought 
to-have arrived here on Friday morning. As the weather is now 
clearing up, we expect to-day to receive Tuesday’s and Wednes- 
day’s Dawk. It rained and blew anceasingly all yesterday, and 
to-day the weather continues the same, though somewhat calmer ; 
and we trust now, that we have seen the worst of this dread- 
ful storm. 

The following are additional details on the same distressing 
subject, published in the Papers of yesterday :— 





Leiter from Jessore.—Ten days ago, my Indigo prospects 
were promising beyond any thing IT could have caculated upon, 
Since that period, the most violent hurricane ever remembered in 
this quarter, accompanied with a deluge of rain, has destroyed 
full one half of our plant/and rendered the recovery of a great 
part of tle remainder precarious. The storm lasted 48 hours, 
and swept heuses and every thing before it, Many trees were 
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description both in store and what was en the ground. 
‘bodies were floating in every direction, and catried with tlte cur- 


torn up by the roots and carried to a distamce of several feet. I 
never witnessed such a scene of devastation as this place present- 
ed, The rain continued almost without intermission for 4 days 
after the storm cegsed, so that the whole country is under water. 
I have just seen a letter from the, acting Magistrate at, Bur- 
risaul, about 120 miles to the Eastward of this station, detail- 
ing the effects of the late storm, which commenced there on 
the afternoon of the 7th. I scarcely ever perased a more melan- 
choly account. Burrisaul is situated on the banks of the Megna, 
which river from the fury of the winds, broke over its bounda- 
ries in every direction, and inundated the whole country to an 
alarming depth. The river rose so rapidly, that on the 8th at 
night, they had upwards of five feet of wateria their houses; and 
the current was so strong, that the doorg and windows were burst 
open, and aregular rush of water set in through the houses. This 
gentleman says he contrived to get two palankeens to the top of 
his house, and retreated thither with his wife and children as a 
last resort, The Register’s and Doctor’s houses were carried 
away, or at least felj in from the violence of the storm: nearly the 
whole property of the Residents at the station was destroyed. 
Had this been the extent of the damage, however, it would have 
beea a little consequence comparatively speaking; but, alast 
the sufferings of the Native inhabitants are not to be described. 
No fewer than one /ac of lives are said to have been lost on this 
occasion, together with the whole of the catile and grain of every’ 
The dead 


rent thro’ the houses. The writer states, that no rice was to be 
procared, even for the prisoners, and that he felt he should be 
obliged to release them from the Jail, otherwise they must starve. 
From what information he could obtain, the district could not 
supply food for ten days’ consumption to the inhabitants who have 
escaped this dreadful visitation. I should think the writer meant 
to include in the lac, the lives of the cattle lost, altho’ I would 
certainly infer from the letter, that 100,000 human beings perished. 


I have not heard if the storm reached beyond this district to the 
northward and westward, 


Government have been applied to in behalf of the unhappy 
survivors of this terrific visitation of Providence. We have no 
doubt but with their wonted liberality, they will do every in their 
power to help and to alleviate the condition of the poor creatares, 
We are much afraid (though we have as yet heard nothing from 
that quarter) that the late storms may have extended their devas- 
tating influence to the Island of Saagor.—India Gazette, 


Backergunge.—It is with deep regret that we have to com- 
municate to our readers (from private letters that reached us yes- 
terday,) a dreadful visitation of Providence that has fallen on the 
zillab Buckergunge, On the 6th instant, they had a most violent 
hurricane at that station, which continued till 2 o'clock of the 
morning of the 7th, when it changed toe the South East, aud blew 
if possible with still greater violence. The water rose with such 
rapidity, that the Register we anderstand, was barely able to 
remove to the top of the house, before it was filled with water, 
The scene became tBen most awful and appalling. Not a ves- 
tige of a Native house was to be seen as far as the eye could 
extend; the whole that had escaped the violence of the wind, 
having been swept away by the force of the current. The whole 
coantry appeared as one vast ocean. The accounts from Burrisol 
are stated tohe more dreadful than any thing that can be ima- 
gined. The Register was obliged to.\have a Palanqueen put at 
the top of the house for his wife, as there were five feet water in 
the honse. Dead bodies were seen floating in all directions, At 
the station there were no less than a thousand poor creatures 
drowned, and the whole district was saffering in the same pro- 
portion, so that it issmpposed that a handred thousand poor na- 
tives, have heen swept into eternity!* Indeed it is believed that 
the greater part of the population mast have been destroyed, 
No provisions of any kind were procurable, so that those who 
escaped the flood, were likely to die of hunger. An application 
we understand has heen made to Government to send up imme. 
diately, supplies of grain to that district, as they had not the 








* This is actually stared in one of the letters we have seep, but the 
Brmber must surely be exaggerated, 
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means of keeping themselves alive for ten days. Their prospect 
is represented as deplorable in the extreme, as the greatest part 
of the bullocks and seed corn had been entirely destroyed, and 
consequently but a small! part of the usaal quantity of land can 
be tilled. No accounts had been received we understand from 
the different Thannahs in the District, but there was reason to ap- 
prehend that the effects of the inundation were most fatal in the 
Islands at the mouth of the Megna. The following letter on the 
subject is from a Native. 


Backergunge.—Extract of a letter from a Native from Bac. 
kergunge:—‘ In the middle of the night of Tharsday the 6th 
instant, the Burrisol River swelled so as to cover all the houses 
ef the Town and neighbouring Villages, and there can be no 
estimate formed of the mischief and loss of the life that ensued, 
The water was seven (hts) cubits above the level of the Town, 
and destroyed every thing—all the records of the Collectorship 
and Court have either been washed away or destroyed—the 
pukka houses are very much injared though not actually knock- 
ed down—water is still in them.—The furniture in the lower 
parts of the liouses is spoiled—all the chuppered honses are 
washed down. —The yg was in a lower roomed house, and 
with his Lady was véry near been drowned —they were saved 
with difficulty —his house is still under water—a bungalow with 
all the trees in the ground belonging to it, were washed away,— 
We only saved one suit of clothes each—I and others were sud- 
denly up to the neck, in water, and for the whole night of Thurs- 
day and until the noon of the following day we continued in that 
state, when the rain began to abate, but we all expected to die. 
—We got nothing to cat until Satarday—then with great trou- 
ble we obtained two rapees worth of rice, 32 seers, and with 
the leaves of some vegetables that grew on a mound close by, we 
continued to support life—on Sunday, that is te day, we have 
been unable to get any rice at all—we have been eating cocoa- 
nats and jacks—we hear the price of oil and salt is nominally 
two seer forthe rapee, but we cagnot get it at that price without 
difficulty. —Of the Inhabitants of the Town who cantrived to save 
themselves, most have gone away indifferent directions. Buree- 
sal being now a Mydan nothing can be done here for a month. 
It will be necessary to build mach, but there are no materials or 
Jabourers. Fora distance all round as far as two Puhurs tra- 
vel goes, the inundation is the same; I have heard nothing of 
Edulpoor or Mazirpoor. It has rained on till to-day, bat the 
River has subsided so as to leave the ground visible here and 
there. The mischief that will have ensued on the Churs and Is- 
lands of the Megna cannot be guessed, as soon as the storm sub- 
sides I shall send people in a boat to ascertain. Many of the 
Prisioners in the Jail were drowned. 


Dacca Zillalpore.—Our letters from Dacca Zillalpore give 
mournfal accounts of the sterm:—Extract of a letter from the 
Neighbourhood of Fureidpore, dated 7th June: —* Yesterday 
morning was cloudy; the afternoon rainy. At seven P.M. a 
most violent storm, accompanied with all its horrors, and a most 
dreadfal hurricane arising from the S, S. B. drove towards us the 
floods of the Megna. The river on which I am situated rose 
twelve feet perpendicularly iv the space of three hours. The 
whole country is under water. ‘The river is at its height; that 
is to say, at the point which it usually does not reach till the end 
of August or September. The face of the country isa perfect 
Ocean; all cur Establishments overflown, and the waters, up to 
the door of our Bungalows. The fields of Indigo, high and 
low, are overflown. Wehave not a Beegah of plant but is 
submerged by the violence of the wind, raia, and inundation. 
Oar lossess are irreparable; and the rain of oar cultivation 
complete. We have in the room of all our abandant hopes, 
only the stalks of the plant deprived of all its leaves, T cannot 
tell my feclings at the melancholy scene before us —trees torn up 
by the roots —houses destroyed—dead animals of every descrip- 
tiou strewed over the fields—all our carriage cattle, and manu- 
facturing utensils killed and detroyed. 

June 10.—I could not send off my letter for the continued 
rain and inundation which has cut off all communication. Now 
I can merely repeat a continuamce of the same horrors.— 
John Bull, 


Letters trom the Bethan. 


Indian Fortification.—An Officer of the Madras Engineers 
at that Presidency, we hear, has finished, and’is going to cond 
home, to be published, a very interesting work, on Indian For- 
tifications, which will add another, to the numerous, and interest- 
ing works, which the late Campaigns bas given birth to. 


Dooab, in the Southern Mahratta Country.—We understand 
that the late march of the Field Force; under the Command of 
Colonel George Molle, of His Majesty’s 46th Regiment, from Bel- 
gaum, was occasioned by the refasal of Chintomun Roor, to deli- 
ver up, to the Political Agent, the person of Bapjee Pant Gokla, 


the reputed murderer, of the Vaughans, who was living under 
his protection, 


At the period the Force marched, Chintomun R 
F oor w 
his return, from the Southward, : ' seilone 


Colonel Molle, with the Head Quarters of the Force anda 
Detachment of His Majesty’s 46th Regiment, 2d Battalion 2d Re- 
giment Native Infantry, and Light Field Train, left Belgaum, on 
the 10th March; at Darwar the Colonel was joined by the 2d 
Batallion 4th Regiment Native Infantry. 


Colonel Walker, with the Kalladgee Detachment. consi 
’ » a , consist 

of the 2d Regiment Light Cavalry and 2d Battalion 19th — 
ment Native Infantry, moved, on the 12th instant, from that Sta- 
tion. The two Forces united by forced marches, at the Village of 
Moolgoond, on the morning of the 14th, within 5 miles of She- 
ratty, where Mr. Stevenson, the Political Agent, also joined the 
Head Quarters of the Force, _ , ; 


Sherutty is a small, but strong little Fort, near which Chin- 
tomun Roor and his party lay encamped. 


Here the necessary communications were made to this tur- 
balent Chief: and after atime, he consented to give an order, 
addressed to his Son, at Sangleé,.to defiver up Gokla, 


On which Colonel Molle moved back, via Darwar, on Bel- 
gaom: leaving Colonel Walker’s Brigade, encamped within a 
short distance, to prevent that Chief’s moving ; before the person 
of Bapjee Punt Gokla should be delivered up. 


Information appears to have been received by Mr. Steven- 
son shortly after, that Gokla had been delivered to the Guard, 
sent for him to Sanglee ; on which Colonel Walker’s Force feil 
back, on Kulladgee. 


This is the second time this Chief has caused the Govern- 
ment to move the Field Force against him, by his contamacious 
conduct. It is hoped that the continued clemency shewn to- 
wards him ; in consequence of the former services of his family, 
may have a proper effect on his future conduct, or perhaps he 
may find a third time that Government may not be inclined fo 
pass over his conduct in a similar manner. 


Darwar, April 23, 1822:—A Detachment of the 2d Battalion 
19th Regiment Native Iofantry arrived here on the )9th instant, 
from Kulladgee, to relieve the 2d Battalion 4th Regiment Native 
Infantry which marched on the 21st instant, for Cannanore, un- 
der the Command of Major Jollie (late Assistant Adjutant Ge- 
neral of the Madras Nagpore Subsidiary Force; and,who for- 
merly held a similar situation in this Division), The departure of 
this Corps is-universally and. deeply regretted, perhaps there is 
not in the whole Madras Army a finer body of men, a better dis- 
ciplined Corps, or a more friendly, social, and hospitable body of 
Officers. 

The 5th Madras Native Infantry is expected from Candeish 
to garrisom Darwar, and the subordinate Forts dependant on it, 


We hear that Colonel Russel of the 5th Madras Native Ca- 
valry, commands now at Sholapore; and that the 3d Bombay 
Native Cavalry are shortly expected at that Station, to relieve 
the former Corps. 


Bapgee Punt Gokla,—Lieutenant Downing, 2d Battalion 2d 
Regiment Native Iufautry, marched with an escort, from Belgaum, 
on the 22d of April, to Darwar, to take charge of Bapgee Pant 
Gokla, astate Prisener proceeding to Poonah, where th¢ sentence 
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that has been passed on him, is to be carried into execution. 
Some sty that the fate of the Vaughans awaits him there, others seem 
to think perpetual imprisonment is to be his lot, in Wafsotta, 
or some other Hill Fort. 


History of the Makrattas.—We hear that a History of the 
rise and fall of the Mahratta Empire may shortly he expected, 
from the pen of an Officer of the Bombay Establishment, hold- 
ing an important Diplomatic situation in the Southern Mabratta 
Gountry. 


Asseerghur, May 21, 1822.—A Company from the 2d Batta- 
lion 16th Regiment Native Infantry is at present detached at or 
near Rawere in Candiesh, to quell a disturbance which has arisen 
amidst the Bheel gentry who inhabit the Hills within a march 
ortwofrom Rawere. We have lately experienced very unset- 
tled and unpleasant weather here. The wind blows from all the 
cardinal points during the course of the day, therefore unless one 
has Tattees at all the doors of one’s Bungalow, it is impossible 
to keep one’s self in a tolerably moderate state of temperature ; 
dut should a man think of enjoying the necessaries of the East 
(I say necessaries, for as yet I have not found out the luxuries) 
in having tattees to all his doors, they would make a pretty hole 
in his pocket. The other day, on enquiring the price of khaskhus 
at Berhampore, ascertained that it was for sale at Two Rupees per 
Seer, but those Officers who baye made up tattees here have not 
patronised this imposition, for they have sent their servants for 
itto Hurdah, where it is to be procured with great trouble, labor, 
and expence, but in comparision to the price of it at Berhampore 
the expence is unimportant. Our Battalion has lately undergone 
an Iospection by our Commandant, and elicitéd his praise for our 
fine performance. A Copy ofthe Garrison Order he issued on the 
eceasion I do myself the pleause of transmitting you, and I hupe 
you will give it a cornér in your JourNAt when you can spare so 
mach room for it. At the inspection there were only four Officers 
présent, namely, Captain Lister, Commanding, Lieut, Richmond, 
Adjatant (whom the Coloncl has very justly commomorated, for 
he is indefatigable in his duty), Lieutenants Steer and Halhed, 
Two Officers-were on the Sick List (Ensigns Watt and Wilson) 
and one on Command (Lieutenant Haldane.) The Docter, by the 
way (Doctor Inglis) was present at the Inspection. I am glad to 
see that a very able hand has taken up his pen at this Station of 
late, and favored the Public with some interesting accounts of the 
neigbbouring Country, and I hope he will not flag in his promise 
of a farther benefit intended onthe score of the Bheels. Were 
other people at other Stations to follow his good example, many 
a hand might derive great advantage from it; bnt folks in gene- 
tal are too fond of keeping all their knowledge to themselves, and 
of assumiug more wisdom than their neighbours to think of 
gratifying my wish in this respect, 


Extract of General Orders, issued by Colonel Rickards, Command- 
ing Asseergurh,. Monday, May 13, 1822. 


“ Lieutenant Colonel Richards, having finished the Inspec- 
tion of the 2d Battalion 16th Regiment of Native Infantry, has 
much pleasure in stating the satisfaction he derived from finding 
itin such good order in every respect, which is chiefly attributed 
to the attention paid to its discipline and interior management 
be its Commanding Officer, Captain Lester, assisted by the Officers 
of the Corps, especially the Adjutant, Licutenant Richmond, 
which the Commanding Officer will bave moch pleasure in bring- 
ing to the notice of Colone! Adams, C, B. Commanding the 
Division.” a 


Deaths. 


On the 11th instant, Miss Exizapeta Myers, aged 23 years and 
9 months. 


At the New Anchorage, on the 4th instant, Mr. Parrice Linpe- 
SAY, second Officer of the Honorable Company’s Ship Sin Davin Scott, 
aged 27 years. 


On the 5th iustant, at Culwar House, Shahabad, Ann Manu, the 
youngest Daughter of Mr, James Have.t, aged 13 months, 
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Polyglot Signals. 


To the Editor of the Journal. 
Sir, 

In your well conducted Journat of the Ist instant, I 
read a paragraph taken from a Liverpool Paper, which states 
that Lieut. Burton, of the Chatham Division of Royal Mariues, 
has submitted a plan of Polyglot Signals to the Admiralty. 


As the Liverpool Editor expresses his astonishment that it 
had never been thought of before, I take the liberty to refer your 
numerous readers, to the Society of Arts Session for 1817; there 
they will find, that its medal was awarded for an Essay on Uni- 
versal Telegraphic Communication: Capt. J. Willson, of the Roy- 
al Marines in 1809, dedicated his Soldier’s Friend, (by permis- 
sion) to His Royal Highness the Commander in Chief; it: is in 
six different languages, namely, English, German, French, Italian, 
Spanish and Portuguese; this is another proof that Lieat. Bur- 
ton’s plan has been thought of before; and further, the Philan- 
throphic Code, with a Numeral Concordance or Key to the Jan- 
guages, published here in 1821,and nowin your Library, will be 
sufficient to convince any one that Polyglot Signals did not ori- 
ginate with Lieut. Burton, whose ingenious and benevolent exerti- 
ons towards promoting a reciprocal understanding between nations 
of different languages, by the most simple and economical means, 
will, I trust, meet that encouragement from every Government 
and the Mercantile world which they are eminently entitled to. 


A perfect Polyglot Code, comprising the English Vocabulary, 
with apprepriate Sentences, which may be readily expressed by 
Signal or pointed out by namber in the Vocabulary, would do 
more for. the promotion of Commerce, Civilization, Science and 
the diffusion of useful knowledge, than any other plan hitherto 
acted on; that the plan is practicable and the great object to man- 
kind may very soon be obtained, is sufficiently explained in the 
Preface of the Philanthrophic Code, from line the 13th to the 21st. 


SIGNUM FERO. 


Episcopacy and Presbytery. 


Sir, To the Editor of the Journal. 


What does the Layman mean by requesting you to re- 
publish the long Ordinance and Preface, which appeared in yester~ 
day’s JouRNAL? The Ordinance of the Lords and Commons, pas- 
sed in the height of the civil war between the Parliament and 
Charles the Ist, only expresses the opinions of a part of the 
pation, The measure pursued in 1660 for reversing all that had 
been done, and bringing back Episcopacy without any limitations, 
shewed that the sentiments of a very large proportion of “Eng- 
lishmen in the seventeenth century” were as decidedly in favour of 
that form of Church Government. The millions of Dissenters 
now éxisting in Eng!and show that the same diversity of opini- 
ons on this point subsits still, At the same time the champions 
for Episcopacy and Presbytery have become more tolerant, and 
less positive of the divine origin of their respective forms. 








In this country, where there is every reason to suppose that 
for the next century at Jeast the Christians of all sects will have 
employment enough in converting the Natives to our religion, it 
seems somewhat premature to commence discussions about 
Church Government of converts yet unborn. As yet there is 
room enough for them all; and the Clergy and Missionarics have 
more important businessin hand. Wedo not read that Clive 
and Lawrence wasted their time in discussions about the Perpe- 
tnal Settlement or the Adawlat Systems, which tle result of the 
Struggle might afterwards render expedient. They left this task 
forthe Cornwallises and Wellesicys of the nextage. You ex- 
pressed sometime ago ajudicious intention to kecp Polemics in 
general out of your Paper; and I regret that the learned length 
of the Layman’s quotations should have indaced you to depart 
from it, They filled a space which [ apprehend most of the 
“ Englisbmea of the nineteenth century” who are in India will 
think might have een better occupicd. 


July 16, 1822, A SUBSCRIBER. 
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dimaginary Distresses. 


. To the Editor of the Journal, 
IR, 

I was much amused with reading over the imaginary dis- 
tresses of “One or Tue Surreners” in alate Jounna, and as in 
my opinion the Bengal Adjutants are extremely well paid for their 
trouble, you will excuse my hazarding a few remarks upon their 
superabundance, 


At Madras, an Adjatant (supposing him to be a Lieutenant) 
receives the following pay, which is to include the expence of 
maintaining two Horses, without which, no Adjutant can do his 
duty in an Officer-like manner. 


Pay and Allowances of Lieutenant,,..,Rs. 200 0 0 
Adjatant’s AlloWANCE, cecrcccsecseeceseelae 0 0 


Total 332 0 0 
To which we may add 2-5-4 for a Company, supposing the 
‘Adjatant entitled to command one in his own right, which is not 
always the case, but depends upon his standing in the Regiment. 


The Bengal Adjatants, according to your Correspondent’s 
statement, receive 462 Rupees, and yetit seems,more is required ! 
I can only say that this appears to me so unreasonable, that were 
a Correspondent on our side of India to express himself dissa- 
tified with sash a mupificent allowance, a doubt would be imme- 
diately started as to the soundness of his intelletual faculties. 


IThope “One or tHe Surrerers” will take the trouble to 
glance over this letter, which will, I doabt not, convince him that 
Bengal Adjutants have not quite so much reason to complain as 
he imagines, and still Jess has “ Aw INTERPRETER AND Quarter 
Master” to fancy bimself ill-paid, 


I remain, Sir, Your most obcdient Servant, 
. Not 1000 Miles from Chicacole. SCRUTATOR. 


Ziseful Enfornration. 
To the Editor of the Journa, 





Sir; 

Shou!ld you deem the following piece of usefal inform- 
ation worthy @ place in your truly useful Paper, you will, by 
publishing it, oblige 

Your bumble Servant, 
June 17, 1822. SAURIN, 


PLACES OF THE GREATEST SAFETY IN THUNDER 
STORMS, 








In ease a thander-storm were to happen while a person is 
in a house not furnished with a proper condactor, it is advise- 
able not to stand near places where there is any metal, as chim- 
nies, gilt frames, iron casements, or the like, but to gointo the 
middle of a room and endeavour to stand or sit upon the best 
non-conductor that can be found at hand, asan old chair, stool, 
&e. “It is still safer (says Dr. Franklin) to bring two. or three 
matrasses or beds into the middle of the room, and folding them 
up double, put the chair upon them, for they, not being so good 
conductors as the walls, the lightning will not choose an inter- 
rupted coarse through the air of the room and the bedding, when 
jt can go through a continued and better conductor—the wall.” 


Dr. Priestly observes, that the place of most absolute safe- 
ty mast be the cellar, and especially the middle of it; for when a 
person is lower than the surface of the earth, the lightning must 
strike the earth before it can possibly reach him. But where it 
ean be had, a hammock, or swinging bed,suspended by silk cords, 
equally distant from the walls on every side, and from the ceilling 
and floor above and below, affords the safest situation a person 
ean have in any room whatever, and what indeéd may be deemed 
quite free from danger of any stroke by lightning. 
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If a storm happens whilst a person is in the open fields, aud 
far from any building, the best thing he can dois te retire with- 


in a small distance of the highest tree or trees he can get at, he, . 


mdst by no means go quite near them, but phoald stop about fif- 
teen or twenty feet from their outermost branches; for if the 
lightwing should fall thereabout, it will very probably strike the 
trees; and in case a tree was to be split, he is safe enoagh at 
that distance from it: besides, according to the repeated obser- 
vations of Signior Beccaria, the lightning by no means descends 
in one undivided track, but bodies of various kinds conduct their 
share.of it at the same time, in proportion to their quantity and 
conducting power.—Cheap Magazine, 


Bank of Bengal, 


To the Editor of the Journal, : 


Isee hy the Papers that the Directors of the Bank of 
Bengal have applied to Government for permission to double 
their Capital, upon an experience I presume of the inadequacy 
of the Bank means to supply the few necessities of. the Public. 


Sir, 


Admitting, on the word of the Directors, that inconvenience 
has been ‘elt from the limited operations ef the Bank in a de- 
gree to justify their representation to Government, I would beg to 
submit, whether this inconvenience may not rather be attributed 
to the manner in which the Bank resoarces have been managed, 
than to an insufficiency of Capital, 


According to the Charter of the Bank, the amount of its 
Debts may not exceed the a®ount of Capital. Then I beg to 
know how it can obtain any Banking profit, or with respect to 
such a Regulation, where is the utility of Bank machinery? [t 
may be said that apart of its Capital is vested in Government 
Securities, the Interest from which goes towards the Dividend, 
Then the amount so vested is not employed in Banking Business, 
but is to all intents and purposes, a Loan to the Gorernment. 
Neither is this appropriation of its Fands necessary, as I shall 
attempt to shew presently, to furnish the Security which the 
Government by Charter requires for aiding the circulation of 
Bank Notes, 

BANK CAPITAL 5,000,000, 


The Bank permitted to issue Notes in the proportion of one- 
third Cash Balance to the Issye. Then upon the amount of Capi- 
tal, the Bank may issue 1,50,00,000; which amount of Paper, I 
consider to be more than sufficient for the fair demands of the 
Public, and quite as mach as the Government with reference tg 
its owa interests would desire to have in circulation. 


The Bank grants accommodation thus :— 


Upon Deposit of Government Securities ....,. 100,00,000 


Upon Commercial Credit or good Bills «eeseers 80,00,000 


In order to provide the amount of Security required by Go- 
vernment for the Notes accepted at the Treasury, say 50 Lacs, 
the Bank surrenders 50 Lacs of the Government Securities, 
which it would have received on Deposit for Loans granted ; and 
as Security for the amount in circulation with the Pablie (100 
lacs) the Bank would hold 50 Lacs of Cash, 50 Lacs of Govern- 
ment Securities, and 50 Lacs of good Bills. 4 

If the possession of the above Assets does not afford suffici- 
ent assurance of soli solvency, upon the seale of business ass 
sumed, I am ata loss to conceive what would be enough, 


Marriages, 

On the 17th instant, at St. John’s Cathedral, by the Reverend J. 
Parson, A. Cotvin, Esq. to Exizapetu, eldest Daughter of Jamas 
Corvin, Esq. ? 

On the 15thinstant, Mr, Jno, ArnaToon Vertawess, Assistant of 
Messrs. CRUTTENDEN and Co, to Miss B. Jacos, youngest Sister of Mr. 
Carsariet Jacos, of this place, 

we Birth. 
On the 14th instant, Mrs, P. Surmeatanp, of a Som 
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PAilitacy Order of the Bath. 


To the Editor of the Journal. 





Sir 

P ¥ was sometime ago present at a long argument and 
@iscussion, whether the above Order was in reality, one of Mili- 
tary Merit only, or one of Rank and Interest. I did not then feel 
Very competent togive any decided opinion on the sabject, but the 
frequent allusion made toits just and impartial distribution ‘on 
the occasion of the late glorious war in this country, in support 
of its being solely one of Military Merit, led me to take the first 
opportunity of perusing with much attention, not only Colonel 
Blacker’s and Mr. Princep’s Narrative of the Campaign, but 
every Official Government and General Order published during 
the war. Having now done so, I take the present mode of com- 
municating the result of my enquiries to many of the party there 
engaged in the argument, now at distant and different stations, 
namely, that it is in my opinion a Military Order of Rank and 
Interest, and not solely of Merit. As a Soldier of thg In- 
dian Army, I feel much pride in the distinguished part many of 
the Henorable Company’s Officers acted during the Campaign, 
and hadeven entertained hopes, that honours might hereafter 
await myself (although totally without interest) should I be 
fortunate enough to establish a just claim to them; but I no 
longer indulged vain hopes on finding thattw oof the most dis- 
tinguished Officers in the late war were not included in the dis- 
tribution of this Military Order; Captain Fitzgerald of tho 
Bengal Cavalry, and Captain Staunton of the Bombay Infantry. 


The well timed charge of Captain Fitzgerald stands con- 
spicuous amongst the many brilliant exploits achieved in the 
Campaign. It was generally allowed to have given the turn to 
the tide of success on this day; and consequently to haye mainiy 
contribated to the salvation of our interests within the Nagpoor 
dominions ; to say nothing of the effect on public opinion, that 
would have been felt throughout India, even to Nipal, had Appa 
Sahib succeeded in cutting off this Brigade. 


Glorious as his conduct was, and of such incalculable im- 
portance in its consequences at that critical period to the British 
character and interest inthe East, I find by the Rules of the 
Military Order of the Bath, which abolished Medals, that he 
belongs to a rank in the Army, now totally out of the pale 
of that Order; yet he beld a rank that few Officers in the 
Indian Army arrive at under fifteen or eighteen years’ service, 
and scarcely ever exceed under two and twenty, in a country 
where Captains are as often in command of Battalions in the 
field, as Majors or Colonels are, and so frequently the seene of 
war that in all probability they see more service in half that pe- 
yiod than many. a Grand Cross of the Bath ever did. 


The case of the Officer Tallude to of the Bombay Estab- 
lishment, is still more rewarkable. Wantof mevit could not ap- 
ply to him, as all will acknowledge, who peruse the following ex- 
tracts I have copied from some of the numerous Official Govern- 
went abd General Orders, published not only in the Indjag 
Newspapers, butin the Lonvon Gazerte.* 


* (As the Government Orders, qwarding the highest praise to Captains 
Fitzgerald and Staunton for their brilliant services are well known to all 
Military Readers, we have omitted their repetition here, as unnecessary to 
the argument of the Writer, and tending only to prove what noone can dis- 
pute, their high and well earned reputation, We proceed therefore with 
the Letter. )—Ep . 


Although [I am very hostile to exaggerated praise on 
those occasions, particularly from constituted authorities, and 
agree with Colonel Blacker inattsibating it to that common qua- 
lity of the human miad, so likely to lead to such an error, when 
under the influence of admiration; yet on reference te the cir- 
cumstances, it is by no means so overrated as it struck me in 
the first instance. The list of killed and wounded in a victorious 
Detachment, is the best criterion to. judge by, and that I find 
was great indeed, more than one third of the Native part of the 
Detachment, aod of the European only three Officers and six 
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men left ont of eight Officers and twenty six men. But what in 
my opinion does the Commanding Officer more eredit than any 
thing else, is, as Colonel Blacker jastly describes it, his unembel- 
lished official report of the, battle, clear as it is modest, which 
from the intelligent must ever command admiration. 


Now I would ask those gentlemen who so decidedly 
maintained the Order of the Bath to be an impartial Military Or- 
der of Merit only, adducing the late war in proof of it, what pos- 
sible reason, but wantof interest athome, added tothe abs ence 
in the authorities there of any exertions to distinguish or reward 
Military Merit without Interest, could have prevented this Officer 
from being included in the honours of the Bath. Since his promo- 
tion, I find by a reference\to the Army List, that Captain Staun- 
ton, who commanded at Corygaum, was promoted to a Majority 
in his own gallant Regiment of Grenadiers, soon after that Bat- 
tle (15th April 1819), now moré than 3 years ago. I likewise ob- 
serve, he must have been at least twenty years in the Service, 
when he gained that great victory, so eloquently described, and 
highly complimented, in the British House of Commons, by the 
Right Honorable Mr, Canning, President of the Board of Control, 
on moving a vote of thanks to the Indian Army. The follow- 
ing paragraph copied into your Journat of the 27th January 1820, 
is from a Bombay Paper, after describing the ceremony of a 
sword being presented to him from the Court of Directors, by 
the Gallant Governor of that Presidency. ‘ Although not 
much acquainted with Military Orders of Merit, we cannot 
help thinking it very extraordinary that an Officer, who on this 
oocasion wore the Seringipatam and Egyptian Medals should not 
be eligible to share, even in the loWest rank of the Military 
Order of the Bath, although he obtained soglorieusa victory as 
that of Corygaum, nearly twenty years after be bad gained the for- 
mer honourable badges of distinction in the service of bis 
country,’ 


I perceive that many Officers, whose rank did not at the con. 
clusion of the campaign, by the wise and just rule of this Mili- 
tary Order sole!y of Merit, render them worthy of being incladed 
in it, have since, on chance promotion making them so much 
more deserving of its honours, been brought in, A very recent 
instance I shall mention: The Brevet of August last, incladed a 
Captain of the Madras Commissariat amongst the Majors ; he 
was immediately Gazetted a C. B. Aithough Eby no means 
would infer that the Officer in question is n ot highly deserving of 
it, yet it seems to me, a total stranger to all the par- 
ties, and judging only from a very recent perasal of the 
events of the campaign, perfectly unreasopableto call it an 
impartial Military Order of Merit only, where so many have ob- 
tained it, whose namesI have searcely met with in the History of 
tlie War, while those of Major Stanntow and Captain Fitzgerald 
appear in so very distinguished and conspicuous a light. I should 
however; imagine, under their cireamstances, it must be a matter 
of perfect indifference to either of those gallant Officers not be- 
ing of such an Order, when the former recollects that the Monu- 
ment erecting at the public expence, on the Field of Battle at 
Corygaum, to commemorate that event (vide description of 
laying the foundation stone in the Asiatie Journan for Oc-' 
tober 2821,) will hand his name down to’ posterity, as the 
History of India must that of Captain Fitegerald, whe many 
a G. C. By will be totally forgotten. The only mark of distine- 
tion that could be conferred on them by the Superior Authority in 
this Country, was that of Honorary Aid-de-Camp to the Governor 
General, and for this they were selected from amongst the whole Ar 
my, Without considering, their rank, interests, or influence, with that 
true Military feeling, that has ever distinguished the high mind= 
ed and most noble Soldier at the Head of the Indian Army an 
henoar they may well feel more pridein than many obtained, 
by very different means, from other sources, I shall conclude, 
by expressing @ hope, that the two Gallant) Officers (totab 
stangers to me—-sever having seen either of them) whose names 
I have taken the liberty of making so much uge of, in support of 
my argument respeeting the Order of the Bath, will not feel ame 
noyed on the oceasiong L bave asserted not a word regardi 
them, that bas not long since been officially published to the 
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world, consequently trust nv imptepriety canbe attributed to me, 

for selecting two such very remarkable instances in proof of the 

folly of auy ove maintaining it to be Military Order of Merit only. 
I am, Sir, your obedient Servant, 


Gusenats: 








rere AN OLD INDIAN, 
| Government Stud, 
Sik,. To the Editor of thé Journal. 


T have Jately had an opportunity of seeing the Honorable 
Company's Stud; and have been highly gratified. The improve- 
ment that has taken place does great.credit to the Superinten- 
dants; and proves the soundness of Mr. Moorcroft’s judgement 
ib introducing the Eaglisb, in preference to the Arab blood. In- 
stead ef the flimsy, washy, vicious race formerly prodaced there, 
and which would very soon have made.the name of ‘“ Stud-bred” 
4 sure impediment to sale, we baye now a fine tempered, bony, 
Substantial breed, admirably adapted to Cavalry, and far supe- 
rior (as is generally acknowledged by experienced Cavalry Offi- 
Gers) to any race of Horses procurable from Native merchants. 


I saw between3 and 400 of these eatile, all from3to5 
years old, led to water; and though all were ia high condition and 
fall of spirits, not one of those who happened te break loose at- 
tempted te fight with bis neighboors. I question much whether 
av equal number of quiet entwe horses, could be pradaced fro 
any stad in Earope. , 

Amongst these were a number of thorough-bred colts from 
English and country bred.mares, destined for stallions, Thése 
were for the most part handsome and gentle, and generally large 
and powerful. There is however in my opinion one grand fault 
pecoliar to.all the produce of this country, as well to those of 
the Stad,\as to those of all other breeders, not excepting Mr. 
O'Keefe even, the most successful perhaps of any. I mean 
that the fetigth of the avimal is not proportioned to the height. 

ie¥, Are all too short in the sides and neck, from the ears to the 
insertion of the tail, They do not cover ground, Edo not at 
present remember ene country-bred colt, remarkable for length ; 
or equal.in that respect to the Eaglish Horse. In blood, bone, 
height, breadth, and depth of carcase, they are very often quite 
equals but in dengthyso essential one would imagine to the Race- 
bored, they literally: fail short. The Euglish Horse, with a back 
quite as short, is in toto, more lengthy and extensive: there is 
what is called “more of bim” that is more of those parts most 
used in moving; viz. the shoulders and haunches. Would not this 
seem sufficient reason for the inferiority of country-bred colts 
in the race? But-whatever that inferiority may be attributed to, 
their want of length is very striking: and I should be’ glad to 
know the opinions of experienced breeders as to the cause of 
this alledged defective proposiien. May it be derived from the 
orivinal.stbok:0n: the, side of tbe dam? The height of large coun- 
try and northern mares is pftes too great for their length ; yet 
thesbiddits at the Stud and:at other places, produced from Bug- 
lish ni@res:did not seem.free from such defect. Perhaps it may 
be“mére reasonably supposed that the pasture of this country is 
pot viciss natritious to give aff the’ points of figure to colts 
of such a beight, av the'large English Horse will naterally get: 
and that from this cause thty became defective, either in the 
length or the Bone, ’¥F thé Wopth ofigitth aud carease. If this 
be soppuset, Eoglish borases ef the size of the natural Indian 
shoud be serit owt, from 14-2 to 14-3 perhaps. 

“While on this subject, if miay not be amiss to remark that 
the pasture of-the \Dekkbun,” where they have the best pro- 
portioned, natural Horse, is far superior to that of our own pro- 
viness: The bay.atout Neemuch in the month of November 
when it beecamesiripe is.in great abundance ; rises to 2 feet and 
90 inches, and if eut and stacked at that time is very sweet and 
equal to any Lever saw itr Burope.° Grain is I believe at pre- 
sehtdeir “but otf the whole Ithink.a Siad im that pert of the 
country, if it can hr sts ‘com would very soon repay all ex- 
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Plan to Benekit the Condition ef the Natives, \. 


To the Editor of John Bult, ’ 
Sir, ° y is 
It is with heartfelt pleasure that I observe-you allow the Nas 
tives of of this Country to discuss Politieal subjects; and as I am ime 
terested in the remarks published in yoar BULL of yesterday, allow me 
to submit through your Journal to the consideration of the persons, 
whg can lend an ear to it, a plan which, I] think, would improve the 
condition of the Natives, aud may eventually tend to remove the cor« 
raptions and impositions practised by the Native Amlahs, to which the 
Public Service is often liable. I mean the granting of certain grades, 
something similar to what is hestowed oi the Native Corps, which may 
be apeved to the various-Native Servants of Government, consisting of 
Kiranee, Monshee, Mohirrir, and Tahsildar, §c. in the four distinct 
classes of the Judicial, Revenue, Commercial and Military Departe 
ments. 


As it is indispensably necessary, that acertain namber of these 
Native Officers should be continued in the Service of Government, te 
aid and assist the Convenanted Servants in execntion of their duties, af 
least till it is practicable to introduce Europeans to filt up the offices now 
held by them; they should be men of chosen character, abilities and 
knowledge, to insure which let abilities and talents be the only-princi« 
ple of which they are to be admitted intothe Service, and good cha. 
racter, upright principles, and length of serviee of the persons alfeady 
in the Service, are to foe the only claims to entitie them to promotion, 
and be placed in situations of trust and responsibility. 1D 'TISOT TOt 


The utility of this is so obvieus, that it. is meediess to dilate farther 
onit. A Native will have always in view some prospects of rising: from 
a salary of 10 to 200 Rapees per month, an@ have title-or rank 3 and 
when he will know that he cannot use unfair and dishonest means to 
gain money, without endangering bimself, and the boss of bis rank and 
appointment, be will live honestly within his income, consequepfly exe 
travagance and profligacy vill he banished, and idolat: suppressed ; no 
stranger unqualified or of indifferent character should Pe admitted into 
the Service, or allowed to shpersede the old faithfui and useful servants, 
as has hitherto been the case, thro’ the toterest and Dihérbanee of the 
Sahibs. 3 te 

When the old Amilak will no longer remain in corstant dread of bes 
ing turned out of his sittation, his mind, freed from fears and auxiety, 
will no longer remain enslaved. He will gradually discover ability, 
knowledge, and good charactef, fo be the only means-hy which he is 40 
bring himself to the notice of Government and its officers, and to ebtaia 
employment in its Seryice. . This will render it necessary for him to ac- 
quire knowledge, and it will excite the desireofimprovement. == 

The present practice of proenting and disposing the Amlahship will 
be done away, and the innumerable.and perpetually enereasing candie 
dates who, aided by Snefarish, influence, &c. infest the Offices of Go- 
verument and troubie it’s Officers for employment, which it is not .ig 
their power to give, without removing the old establishments,. which 
removal so disheartens, frightens, and agitates the present Amlah and 
destroys their peace of mind; this, the chief cause of corraptien, will be 
discouraged. oe 


When the Natives fiad that the chance which is agw.opened te eve 
ry one from the highest to the lowest, of getting intesespectable sitnati- 
ons merely by interest, will kaow, that they canvot .ebsaia, emplayarent 
by practising unfair means, they will turm theirs attention towards. pran 
curing their livelihood by more honest means, by entering into useful 
branches cf employment, such as Tradédimen, ° Wechanity,? Geel Tthe 
may even go to sea and visit foreiga countrits, im Merpuntite parsoit?': = 

The present Chakree and _Nowkree (or Slavé Aad eae) ate. 
aimed at by almost all classes and casts, particafarty i Be ea), whether 
they be possessed of millions of property or are déstitatp of liveliibod, 
talle neral Native Trade, in which they acquire money withont either in- 

ectual exertion or bodily labour. This profession I think isthe mo. 
ther of all evil; by its diminution, indolence, the bat of improvement, 
will be discouraged, and the useful arts, sach as Agricalthre, the Arts, 
Navigation, &c. though at present very absurdly viewed by Cliem as de- 
grading occupations, pa ps by many, will be gradually introduced 
af the ‘same tite: Goverimént Wilf always Wave'experienced, well ac- 
quainted, and able Amiahs, ‘who miy “be transferred ‘from one >d 


eparte 
ment’ to anothér, and the business of the State will be conducted with 


more rey tlarity, ease, and léss trouble to its Offieers, ©). <> “J 


In this arrangement, however, it will be necessary (d frame most 
rigid and particolar roles, to compel the Native Anilahs to be beter be- 
haved. The may be punished by degradation, fine, suspension, and 
dismission, tebe awarded by Courts, ta consist of botl: Zuropean and 
Native Officers of Government, instead of the present system of prose- 
Cutlug its owmservants by its own Court of Justice. The. culpable, aut 
grateful, dishonest, and incapable men, may be marked wiih costificayet 
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of theiy character, to be granted to them, by the ‘relieving or relieved 
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Officers, which, to prevent partiality, prejudices, agg dislike, are tobe ; Sbip Gypton Castle. 


executed under certain rules. Should this. meet h the approbation 
of your readers, I would beg leave the submit it to those Gentleman 
whd are able to enlarge and illustrate it, and who. may have inclination 
to bestow attention towards improving the Natives, for whose improve- 
ment io theic condition and morals, I am ever interested, and remain, 


Sir, Your obedient Servant, 


Palmiras Light Mouse, 
To the Editor of John Bull. 








Sir, ~ 

It may be interesting to your nautical readers, to know that the 
Palmiras Light House has at length been commenced, and is now 
six feet above it’s foundation. 1t is placed in the centre of the little 
Island of Mypurra, which it about a mile long and half a mile broad, 
ated’ about three miles distant from the nearest shore, but is connected 
with it by avery narrow strip of dry sand, only 150 yards in average 
Width, though three miles in length. 


A Light House on this Island (now considered the point) has been 

talked of at different periods, as far back as ten or fifteen years, but 

stout argument existed at one time, whether False Point or Point 
almiras were the most eligible situation for the Light House. 


a. The majority of Commanders who were called upon by Government 
for their opinions, gave their votes for False Point. They declared that 
they would not venture to look for a Light on Point Palmiras. That were 
they to do so, they shonid probably get upon the Reef, which extends 
out from the latter point, before they could see the light, whereas False 
Point might be approached within 3 or 4 miles, with perfect safety. 


On the other side of the question it was replied, that the dangers 
of the Palmiras Reef, were not so great as had generally been imagined, 
owing to the extreme exaggeration of the old Charts. That a reference 
to the modern Survey of the Marine Surveyor General, the late Captain 
Court, who. was one of the principal supporters of this side of the ques- 
tion, showed that the largest ships mjght approach the Island of Mypur- 
fa in fine weather in perfect safety, within two or three miles if desira- 
able, coming from the Southward, though it was admitted that after reach. 
ing the latitude of the island, it was necessary to keep much farther off, 
bot that the smallest} attention to the well known soundings off the point, 
would obviate all danger in sounding the Reef. The advantages of Point 
Palmiras over False Point were statetl to be considerable, being ten 
leagues nearer Port, and being the croizing station for Pilot Vessels. 


After much delibération and a reference to the Court of Directors, 
the question was decided in favor of Point Palmiras, but as might have 
been expected most Conmimanders of Indiamén and the majority of the 
Pilots of the Port, still argue against the utility of the Palmiras Light 
House ; but it is probable that'time will effect a considerable alteration 
in this opinion, and that it will be found more useful than is geuerally 
injagined at present. 


It is very certain that ships coming in from the Southward often 
approach Mypurra, even now within eight or ten miles; and early in the 
month of May last, one ship approached within half that distance. 
Her hull was visible considerably below her tier of. ports, and even the 
men could be seen with a glass from Mypurra. It was a gratifying sight 
to the\Isianders who are beholden to her Commander for a treat of some 
importante in sach a situation. 


t. of the building will be 106 feet, exclusive of the lantern, 
which is 43 feet higher than that of Kedgeree, and navigators may judge 
w far this may be seea, mot merely by caiculation, but from the fact 
that the Black is only about ninety feet high. That is the prin- 
cipal part of that ruin, the snrall detached chimney (as it hasbeen called) 
being too slender an object to be seen from any great distance, In clear 
weather, Horsbargh states that the Black Pagoda may be’ seen six 
leagues off, How far the Light House may be seen by night will depend 
materially on thé kind of light kept ap in the lantern, whiclr in this 
Case will né donbt be the strongest that modern scieuce knows how 10 
produee, and will prebably be obtained from gas. 

The precise period of its completion canpot be accurately. pre- 
dicted; conideting the uncertaia elements which may chance to impede 
it's p but perhaps it may be safe to state that the Light Honse 
will be high enough to be asetul as a Beacon by day, befure the end of 
next South West Monsoon, and that it will be ready to exhibit a light by 
the commencement of the S/W. Monsoon following. ©" 
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: To Commodore John Hayes, Master Attendant, §c. §¢. 
IR 

: I beg leave to inform yon of my safe arrival at the New Anchos 
rage with the Ship Upton CasTLe, at which place I intend leaving her 
to replace damages, 


I was pat out from the H. C. Pilot Vessel Pattip Dunpas, on the 
Sth of this month, just to the North of Point Palmiras, and craized 
Balasore Roads the whole of that day, the weather threatening to be- 
come bad. At 11 P. M. of the 8th, a severe gale commenced from West 
and W. 8S. W. I immediately put the Ship to Sea— On the 9th, strack 
top gallant yards and masts, and made the Ship snug as possible for 
the gale, the gale varying from West to S. W. witha tremendous 
heavy Sea and showers of rain. Lost the fore sail and two fore stay 
sails. On the 10th gale still increasing and the Séa rising, Ship labour, 
ing heavy at 10 20 A. M. the mhin mast broke below the upper deck, 
taking the partuers of the mast, the fife rail, fore top sail yard, mizea 
top mast and top sail yard with it, and carried away the mizea mast head 
and sprung the mizen mast just above deck; put the Ship before the 
wind and. got the wreck clear in the course of 10 or 15 minntes, Find- 
ing ourselves nearing the Reefs, prepared to anchor the Ship as we 
had no sail left to lay too under. At 4.30 P. M. struck soundings 60 
fathoms ¢ at'6 ronnded too and anchoied the Ship with the best bower 
in.26 fathoms: wore away a whole cable and brought the Ship up, gale 
Still severe, and the Ship labouring heavy, threw Salt overboard from 
the fore and mizen hatchways ; at 11 P. M, broke the Tillers, 


Lith June.—Gale still severe and a heavy Sea; at3 A. M. the lar. 


> board boat on the quarter was washed away, in the forenoon strack the 


fore yard to save the mast, in the afternoon got 2 other Tillers shipped 
but carried them both away, at 8 P. M. sighted a biue light, supposed 
to be the Light Vessel bearing N. E. At9 P. M. while making a new 


: Tiller, the Rudder suddenly disappeared, gale moderating—throwing 


overboard Salt; and one pump continnally going. y 

12th June.—Gale moderated to a strong 8.'W. by W. wind. At 2 A, 
M. made a temporary Rudder with the driver ‘boom. at 7 A. M. con. 
ceived it impossible to get the anchor, cnt the cable and ran into the 
N. N. E.,At 8 A. M. sighted 2 Vessels bearing, N. N.E. fired 2 guns 
and hoisted the colors Union dowy at the fore top mast head; it was an» 
swered by the Harrrass Pilot Vessel, At 10 30 A, M, anchored in 8 
fathoms between the Guioe and Hatrrass Pilot Vessels, in the Bastert 
Channel.. At6 P.M. Mr. Clark, Commander of the danactintn 
and énqnired onr distress, and I requested that te weuld tow as~ 
which he said he would do. ' ' 

13th June.—Pleafent weather and fine S: W): wind: at? A. M. 
while attempting to weigh the anthor, patted the cable. At 7 80 A. My 
the Hattaass Pilot Vessel-took us in tow: at 6 P., M. anchored off 
Biack Point, and the Hatrrass towed us into New Anchorage this mora, 
ing Mth, ' 

I am, Sir, Your most ebedient humble Servant, 

Ship Upton Castis, New JOHN CEARNS, Mate, 
Anchorage, 14th June, 1822. Psi 
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BUY Six per Cent Loans. 
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Govt. Bills of Exchange and’ Acceptances, 412 per cent. per annum 
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Bank of Bengal Shares, 
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Question, 
Why see we such a different mien 
In those who ne’er have married been? 


Brom those who joyfal spend their lives. 
As loving tender-hearted wives? 


ANSWER. 


It is becange in blegm of youth, 
They wou'd not vow the vows of truth, 
But prone to play with ev’ry one, 
They know not whom to fix upon. 
In these and such deceitful ways, 
They spend the morning of their days. 
Fill time, which hovers o’er their head, 
His furrows on their brow hath spread. 
Tis then with pain on years gone past, 
A retrospective view they cast, 
They grieve to think what havoc’s made, 
On charms that have so soon decay’d, 
That men on whom their arts were play’d, 
Will be by them no more betray’d. 
Vet still they try, but all in vain, 
Their trying aggravates their pain, 
The men no longer will believe, 
For them no longer will they grieve. 
They e’en forget that once they were ; 
So young, so gay, so lively fair, 
Alas! how chane’d the scene is now 
For pain, and sorrow makes their brow, 
Their sallow cheeks too plain bespeak 
That Beauty’s form is left a wreck, 
er thas itis, they fret and grieve; 

o think they can no more deceive. 
Till quite o’ercome with pangs of thought, 
At length to deep despair they ’re bronght, 
"Tis this that makes their fretful mien, 
In married women seldom seen, 


Celeutia, June 13, 1822, PHAON. 


@Ghazarpare, June % 1822.—On the 24th ultimo, we had a 
dreaful squall fram the Northwest here, accompained with much 
rain, thunder, and lightning: great damage was done to the huts 
eccapied by the Natives. A Boat was also swamped on the op- 
posite side of the river, loaded with Saltpetre: the whole cargo 
was much injured, and it is to be feared that many similar acci- 
dents occurred during the storm, 


The Station still continues healthy, and the men of the Ea- 
ropean Regiment are all busy, preparing for their long march to 
Nagpore. They seem (in general) to be highly pleased at the 
idea of seting such an extent of country, 


There are no dangerous cases at present in the European 
Haspital. The weather still continnes cool. and pleasant, the 
wiad, (almost constantly) blowing from the East, so cool ig it 
that Tatties during the heatof the day are seldom or required, 

To the Editor of the Suugbad Cowmoody. 
Sir 
: By kindly inserting the following short subject in your Cow- 
Moody, in order to make it known to the public, you will oblige me: 


We hear of the sufferings of destitute persons from the late scar- 
city of salt; and to some of their troubles we also are eye wit- 
nesses, as among the great many poor people living in Krishtno Noger, 
Soorool, aud other places near the woods, those who purchased two 
Ghittaks for their daily consumption, owing to the scarcity of salt, are 
now’ obliged to do with half a chittak, and in that again to infuse mad, 
and thus t6 content themselves. In those places where ten thousand 
maunds of salt had been gold, perhaps not even five maunds can be dis- 
posed of, now that the price of salt has been so much raised. More- 
over, we think, thatif some merchant shonid take. into those countries 
Korkoch salt, then the common Panga salt wonld not be sold in those 
places. However tht tie, thiseircnmstance is every day proving more 


sud more troublesome io the indigent, miserable, aad poor people, . 
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Sdipping Arrivals. ‘ 


a 
BOMBAY. 





Date Names of Vessels Flags Commanders From Whence Left 
May 22 La Constance French A. Regnaud Maanritias -——- 
23 Seaforth British R.M.Dowal Liverpool Dee. 26 
Shipping Mepartures. 
CALCUTTA, 
Date Names of Vessels Flags Commanders Destination 
Jane 16 Douvegan Castle British D. Campbell China 
BOMBAY. 
Date Names of Vessels Flags Cmamanders Destination 
May 23 Bombay Merchamt British FP, Gregory Malay Coast 
23 Merenry British J. Stout Persian Gulph 


Stations of Pessels in the River. 


—_—_— 


JUNE 16, 1822. 


At Diamond Harbeur.—Sr. Tutaco Maror (P.)—Eniza, inwards 
beund, remains,—Roparts, outward-bound, remains,—Se, Anron1q 
(brig) passed down. 


Kedgeree.—W EttingTon, 


New Auchorage.—H. M.S. Tees,—H. Ce. Ships Eart or Bateagy 
RAs, and Sra Davip Seorr,—Lapy Fiora,—Uprow Castie. - 


Saugor.—Frayors Cnarsorre and Patras, gone to Sea,—Har- 
RET, belew Saugor, 
Passengers. 








Passengers per Teionmoutn, from Mocha to Bombay.—Mohomed 
Join, Son of the Sultan of Acheen, and two Servants ; Shaik Mahomed, 
Arab Merchant, 


Passenger perSeavortu, from Liverpool te Bombay.—Mr.Lewis Joues. 
ABministrations to Letates. 


James Staveley, Esq. late Barvisterof Law at Madras, deceased—» 
John Williame Dare, Esq. 

Captain Elias Vivian Dunsterville, late of Fattyghur, in the Hono- 
rable Company's Bengal Military Establishment, deceased —Mrs. Olara 
Dunsterville. 

Mr. Jobn Imlay, late of the Town of Calcutta, Boot and Shoe. 
maker, deceased—Mr. William Currie, 

Mr. Benjamin Rogers, late of the Town of Calcutta, Mariner, de+ 
ceased—Mr. James Dowling. 


Retter on sees, 


Adverting to the Letter on Fees, whialf appeared in ont Paper of yes- 
terday, signed “ One or THE Forty,” wé take occasion to state that we 
should not have given it insertion had we thought it possible that it 
could be considered as reflecting on the Registrar of the Supreme Court ; 
an intention which we wholly d.savow, and we extremely regret the ap- 
pearance in oar colamns of any Letter which may be considered open 
to such a construction. From our knowledge of the Registrar we have 
no hesitation in stating our entire disbelief of any imputation which the 
Letter may contain, or may be thovght to contain, en the conduct of 
the business of that Gentlemau’s Office, 


Letter on the Order of the Bath. 


Although the Letter on the Military Order of the Bath published 
ina preceding page, imvobves a Military subject, we have read it carer 
fully, and cannot discover that it comes under the head of the probi- 
bited topics, or we should have declived its insertion. It is evident 
that the Writer is not complaining of auy professional grievan-e, which 
he appeals to the Public to get redressed; but calmly and dispassions 
ately states his opinion on a Question of Policy or History, after his 
examination of the Records of the late War;—and it appears to us 
therefore as unobjectionable a topic as would be an enquiry iato any 
other general Institution of a Military natare, suchas Mr. Mill, Mr. 
Princep, €ol. Blacker, Gen. Maleo!m, or avy other writer mi. it treat 
ofin.their respective works. We state this now, to preven any subs 
sequent miscopstruction of our motives ia giving it inser wou, ; 

= f * ssbveor , ‘ 
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